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the Committee on Rivers and Harbors and ordered to be printed
with illustrations. ;

571. A letter from the Secretary of War, transmitting report
from the Chief of Engineers on Saranac River, N, Y., covering
navigation, flood control, power development, and irrigation; to
the Committee on Rivers and Harbors and ordered to be printed
with illustrations,

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of Rule XIII,

Mr. KELLY : Committee on the Post Office and Post Roads.
H. R. 10676. A bill to restrict the expeditious handling, trans-
portation, and delivery of certain mail matter where local or
contractual conditions are inadequate; with amendment (Rept.
No. 2024). Referred to the Committee of the Whole House on
the state of the Union.

Mr. SIMMONS : Committee on Appropriations. H. J. Res. 373.
A joint resolution making appropriations for the government of
the District of Columbia and other activities chargeable in
whole or in part against the revenues of such District for the
fiscal year ending June 30, 1931, and for other purpoeses; with-
out amendment (Rept. No. 2025). Referred to the Committee of
the Whole House on the state of the Union,

Mr. SIMMONS: Committee on Appropriations. H. J. Res. 384
A joint resolution making appropriations available to carry into
effect the provisions of the act of the Seventy-first Congress en-
titled “An act to fix the salaries of officers and members of the
Metropolitan police force and the fire department of the District
of Columbia " ; without amendment (Rept, No. 2026). Referred
to the Committee of the Whole House on the state of the Union.

Mr. SNELL : Committee on Rules. H. Res. 271. A resolution
to make in order motions to suspend the rules; without amend-
ment (Rept. No. 2028). Referred to the House Calendar.

CHANGE OF REFERENCE

Under clause 2 of Rule XXII, committees were discharged
from the consideration of the following bills, which were re-
ferred as follows:

A bill (H. R. 13062) granting a pension to Ella I. Dewire;
Committee on Pensions discharged, and referred to the Com-
mittee on Invalid Pensions.

A bill (H. R. 1534) granting a pension to Rebecea H. Cook;
Committee on Pensions discharged, and referred to the Commit-
tee on Invalid Pensions.

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of Rule XXII, public bills and resolutions were
introduced and severally referred as follows:

By Mr. CRAIL: A bill (H. R. 13155) to enact a uniform pen-
sion law for disabilities incurred in war service and granting
pensions and increase of pensions to certain soldiers, sailors, and
marines who served the United States in time of war; to the
Committee on Pensions.

By Mr. LEAVITT: A bill (H. R. 13156) granting pensions to
certain widows, minor children, and helpless children of certain
soldiers, sailors, and marines of the World War ; to the Commit-
tee on Pensions,

By Mr. DAVIS: A bill (H. R. 13157) relating to suits for in-
fringement of patents where the patentee is violating the anti-
trust laws; to the Committee on Patents.

By Mr. HALE: A bill (H. R. 13158) for the conservation,
care, custody, protection, and operation of the naval petrolenm
and oil-shale reserves, and for other purposes; to the Commit-
tee on Naval Affairs.

By Mr. DICKINSON: Resolution (H. Res. 272) authorizing
the appointment of a select committee to investigate stock-
exchange manipulations, and for other purposes; to the Com-
mittee on Rules,

By Mr. SIROVICH: Joint resolution (H. J. Res. 386) pro-
posing an amendment to the Constitution of the United States;
to the Committee on the Judiciary.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. ARNOLD: A bill (H. R, 13159) granting an increase
of pension to Eliza A. Goodwin; to the Committee on Invalid
Pensions.

By Mr. BRIGGS: A bill (H. R. 13160) authorizing the Sec-
retary of the Navy, in his discretion, to deliver to the custody
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of the Rosenberg Library, in the city of Galveston, Tex., the
silver service presented to the United States for the cruiser
Galveston; to the Committee on Naval Affairs,

By Mr. CRADDOCK: A bhill (H. R. 13161) granting a pen-
sion to E. V. Ferrell; to the Committee on Pensions.

By Mr. CRAIL: A bill (H. R. 13162) granting a pension to
Margaret A. Mishler; to the Committee on Invalid Pensions.

Also, a bill (H. R. 13163) granting a pension to Austin
Denham ; to the Committee on Pensions.

By Mr. HOFFMAN: A bill (H. R. 13164) granting an increase
of pension to Adella E. Fackler; to the Committee on Invalid
Pensions,

By Mr. HOLADAY : A bill (H. R. 13165) granting a pension
to Amelia Best; to the Committee on Invalid Pensions.

By Mr. HOPKINS: A bill (H. R. 13166) granting an increase
of pension to Rosa A. Burnam; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 13167) granting a pension to Clarissa J.
Whifmer; fo the Committee on Invalid Pensions.

By Mr. HOUSTON of Delaware: A bill (H. R. 13168) for
ge relief of Samuel Le Roy Layton; to the Committee on

aims.

By Mr. LETTS: A bill (H. R, 13169) for the relief of Sarah
J. Rosa; to the Committee on Military Affairs,

By Mr. PITTENGER : A bill (H, R, 13170) for the relief of
Pete Jelovac; to the Committee on Claims.

By Mr. STRONG of Kansas: A bill (H. R. 13171) granting
a pension to Clementine Layton; to the Committee on Invalid
Pensions,

By Mr. RAMSEYER: A bill (H. R. 13172) for the relief of
Harry E. Craven; to the Committee on Claims.

By Mr. UNDERWOOD: A bill (H. R. 13173) granting an
increase of pension to Josephine Holloway; to the Committee
on Invalid Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXIT, petitions and papers were laid
on the Clerk's desk and referred as follows:

7651. By Mr. CRAIL: Petition of International Narcotic Edu-
cation Association of New York City, favoring an appropriation
for American representation at the International Conference on
Limitation of Mannfacture of Narcotic Drugs at Geneva, Decem-
ber 1, the prel'minary conference of manufacturing nations at
London July 20, and at the preliminary conference of vietim
nations not yet called in the interests of America and mankind;
to the Committee on Foreign Affairs.

7652. By Mr. O’'CONNOR of New York: Resolution of the
New York State Bankers’ Association, in support of House bill
12480 ; to the Committee on Bank'ng and Currency.

7653. By Mr. CAMPBELL of Iowa: Petition of the Woman's
Christian Temperance Union, of Spencer, Iowa, urging Con-
gress to enact a law for the Federal supervision of motion pic-
tures establishing higher standards before production for films
that are to be licensed for interstate and international com-
merce ; to the Committee on Interstate and Foreign Commerce,

SENATE
TraURrsDAY, June 26, 1930

The Senate met at 11 o'cloek a. m. .
Rev, James W, Morris, D. D., assistant rector, Church of the
Epiphany, city of Washington, offered the following prayer:

Almighty, Ever-Living God, blessed and only Potentate, King
of kings and Lord of lords, to whom all things in heaven and on
earth do bow, we praise Thy great name for the abundant
blessings, temporal and spiritual, that Thou hast graciously
vouchsafed to this people and Nation. And we beseech Thee, of
Thy goodness, so to direct and dispose the minds and hearts of
all in authority over us that by their enactment of righteous
laws and by their true and impartial administration of the same,
wickedness and vice may be swiftly punished and virtue and
true religion fully maintained. Through Jesus Christ our Lord.
Amen.

THE JOURNAL

The Chief Clerk proceeded to read the Journal of yesterday's
proceedings, when, on request of Mr. McNArY and by unanimous
consent, the further reading was dispensed with and the Jour-
nal was approved.

CALL OF THE ROLL

Mr. McNARY. Mr. President, I suggest the absence of a
quorum.
The VICE PRESIDENT. The clerk will call the roll.
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The Chief Clerk called the roll, and the following Senators
answered to their names:

Allen Ditl La Follette Sheppard
Ashurst Fess Me(Culloch Shipstead
Barkley George McKellar Shortridge
Bingham Gillett MeMaster Steck

Black Glass MeNary Bteiwer
Blaine Glenn Meteal Stephens
Rorah Goldshorough Moses Sullivan
Brock Hale Norris Swanson
Droussard Iarris Oddie Thomas, Idaho
Capper Harrigon Overman Thomag, Okla.
Caraway Hastings Patterson Trammell
Connally Hayden Ihipps Tydings
Copeland Howell Pittman Vandenberg
Conzens Johnson Ransdell Wagner
Cutting Jones Reed Walsh, Mass.
Dale Kean Robinson, Tnd. Walsh, Mont.
Denven Kendrick Robsion, Ky. Watson

Mr. SHEPPARD. The Senator from Florida [Mr. FLETCHER],
the senior Senator from South Carolina [Mr, SmrTmE], the Sena-
tor from Utah [Mr. Kixc], and the Senator from Missouri [Mr.
Hawes] are necessarily detained from the Senate by illness.

The junior Senator from South Carolina [Mr. BLEasg] and
the senior Senator from New Mexico [Mr. BRATTION] are neces-
sarily detained from the Benate by reason of iliness in their
families.

The VICE PRESIDENT. Sixty-eight Senators have an-
swered to their names. A guornm is present,

MESSAGE FROM THE HOUSE

A message from the House of Representatives by Mr. Chaffee,
one of its clerks, announced that the House had passed the
following bills and jeint resolutions, in which it requested the
concurrence of the Senate:

H. R.7119. An act to authorize the establishment of a Coast
Guard station on the coast of Florida at or in the vicinity of
Lake Worth Inlet; -

. R.7639. An act to amend an act entitled “An act to au-
thorize payment of six months’ death gratuity to dependent
relative of officers, enlisted men, or nurses whose death results
from wounds or disease not resulting from their own miscon-
duct,” approved May 22, 1928;

H. R.11136. An act authorizing the Florence Bridge Co., its
snceessors and assigns, to construct, maintain, and operate a
toll bridge across the Missouri River at Florence, Nebr.;

H. R.11623. An act to provide for the appointment of an
additional district judge for the southern district of Texas;

H.R.12844. An act granting the consent of Congress to the
State of Montana, the counties of Roosevelt, Richland, and
McCone, or any of them, to construct, maintain, and operate a
free highway bridge across the Missouri River at or near
Poplar, Mont.; -

H.R.12919. An act granting the consent of Congress to the
State of Montana or any political subdivisions or public
agencies thereof, or any of them, to construct, maintain, and
operate a free highway bridge across the Missouri River
sontherly from the Fort Belknap Indian Reservation at or near
the peint known and designated as the Power-site Crossing or
at or near the point known and designated as Wilder Ferry;

H. R.12920. An act granting the consent of Congress fo the
State of Montana and the counties of Roosevelt and Richland,
or any of them, to construct, maintain, and operate a free high-
way bridge across the Missouri River at or near Culbertson,
Mont, ;

H. R.12993. An act granting the consent of Congress to the
State of Illinois to construct, maintain, and operate a free
highway bridge across the Little Calumet River at One hundred
and fifty-ninth Street in Cock County, State of Illinois;

H. J. Res. 303. Joint resolution to amend Public Resolution
No. 80, Seventieth Congress, second session, relating to payment
of certain claims of grain elevators and grain firms;

H. J. Res. 321, Joint resolution to authorize an appropriation
of $4,500 for the expenses of participation by the United States
in an International Conference on the Unification of Buoyage
and Lighting of Coasts, Lisbon, 1830 ; and

H. J. Res. 372. Joint resolution authorizing the President of
the United States to accept on behalf of the United States a
conveyance of certain lands on Government Island from the
city of Alameda, Calif., in consideration of the relinquishment by
the United States of all its rights and interest under a lease of
such island dated July 5, 1918,

ENROLLED BILLS AND JOINT RESOLUTION SIGNED
The message also announced that the Speaker had afiixed his
signature to the following enrolled bills and joint resolution,
and they were signed by the Vice I'resident;
8. 8068, An act to amend section 355 of the Revised Statutes;
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8.3422, An act to authorize the Tidewater Toll Properties
(Inc.), its legal representatives and assigns, to construet, main-
tain, and operate a bridge across the Patuxent River, south of
Burch, Calvert County, Md.;

8.30623. An act for reimbursement of James R. Sheffield,
formerly American ambassador to Mexico City;

H. R. 396. An act for the relief of J. H. Muus;

H. R. 414. An act for the relief of Angelo Cerri;

H. R.597. An act for the relief of M. L. Willis;

H. R.609. An act authorizing the Secretary of the Treasury
to pay certain moneys to James McCann;

H. R. 864. An act for the relief of W. P. Thompson ;

H. R.1174. An act for the relief of A. N. Worstell ;

H. R. 1485. An act for the relief of Arthur H. Thiel;

H. R.1509. An act for the relief of Maude L. Duborg;

H. R, 1510. An act for the relief of Thomas T. Grimsley;

H. R.1739. An act for the relief of J. A, Miller;

H. R.2021. An act to authorize the establishment of boundary
for the March Field Military Reservation, Calif.;

H. R. 2166. An act for the relief of Mrs. W. M. Kittle;

H. R. 2167. An act for the relief of Sarah E. Edge ;

H. R. 2810. An act for the relief of Katherine Anderson;

H. R. 3431. An act for the relief of Charles H, Young;

H. R. 6347. An act to amend section 101 of the Judicial Code,
as amended (U. 8. C., Supp. 111, title 28, sec. 182) ;

H. R. 6718, An act for the relief of Michael J. Bauman ;

H.R.10461. An aet authorizing Royce Kershaw, his heirs,
legal representatives, and assigns, to construct, maintain, and
operate a bridge across the Coosa River at or near Gilberts
Eo]arr_v. about 8 miles southwest of Gadsden, in Etowah County,

.3

H. R. 11515. An act to provide for the sale of the Government
building site located on the State line dividing West Point, Ga.,
and Lanett, Ala., and for the acquisition of new sites and con-
struction of Government buildings thereon in such cities; and

H. J. Res. 14. Joint resolution to provide for the annual con-
tribution of the United States toward the support of the Cen-
tral Bureau of the International Map of the World on the
Millionth Scale.

GLEN D, TOLMAN

The YICE PRESIDENT laid before the Senate the action of
the House of Representatives disagreeing to the amendment of
the Senate to the bill (H. R. 936) for the relief of Glen D,
Tolman, and requesting a conference with the Senate on the
disagreeing votes of the two Houses thereon.

Mr. HOWELL. I move that the Senate insist on its amend-
ment, agree to the conference requested by the House, and that
the Chair appoint the conferees on the part of the Senate.

The motion was agreed to; and the Vice President appointed
Mr, Howerr, Mr. McMasTEg, and Mr, Brack conferees on- the
part of the Senate,

MARY R. LONG

The VICE PRESIDENT laid before the Senate the action of
the House of Representatives disagreeing to the amendments of
the Senate to the bill (H. R. 887) for the relief of Mary R.
Long, and requesting a conference with the Senate on the dis-
agreeing votes of the two Houses thereon.

Mr. HOWELL. I move that the Senate insist on its amend-
ments, agree to the conference requested by the House, and that
the Chair appoint the conferees on the part of the Senate.

Th motion was agreed to; and the Vice President appointed
Mr. Howerr, Mr. McMasTER, and Mr, BLack conferees on the
part of the Senate.

PETITIONS AND MEMORIALS

The VICE PRESIDENT laid before the Senate resolutions of
the Municipal Government of Guagua, Pampanga, P. I., express-
ing gratitude to the members of the Committee on Territories
and Insular Affairs of the Senate who voted in favor of the
so-called Hawes-Cutting resolution relative to the independence
of the Philippine Islands, which were ordered to lie on the table.

Mr. BLAINE presented resolutions adopted by five lodges of
the Slovene National Benefit Society of Milwaunkee and West
Allig, in the State of Wisconsin, opposing the passage of legisla-
tion requiring the voluntary or compulsory registration of any
or all aliens or citizens of the United States, which were re-
ferred to the Committee on Immigration,

BEPORTS OF COMMITTEES

Mr. McNARY, from the Committee on Agriculture and
Forestry, to which was referred the bill (8. 4586) to aunthorize
additional appropriations for the national arboretum, reporteu
it without amendment and submitted a report (No. 1100)
thereon.
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Mr. REED, from the Committee on Military Affairs, to which
were referred the following bills, reported them severally with-
out amendment and submitted reports thereon:

8.2980. A bill to authorize and direct the Comptroller Gen-
eral to allow certain expenditures in the War Department
(Rept. No. 1101) ;

H. R. 3592. An act to further amend, section 37 of the national
defense act of June 4, 1920, as amended by section 2 of the act
of September 22, 1922, so as to more clearly define the status
of reserve officers not on active duty or on active duty for
training only (Rept. No. 1102) ; and

H. R.11409. An act to authorize the erection of a tablet in
the Fort Sumter Military Reservation to the memory of the
garrison at Fort Sumter during the siege of 1861 (Rept. No.
1103).

Mr. PHIPPS, from the Committee on Post Offices and Post
Roads, to which was referred the bill (H. R. 12285) to authorize
the Postmaster General to purchase motor-truck parts from the
truck manufacturer, reported it without amendment.

Mr. CAPPER, from the Committee on the District of Co-
lumbia, to which was referred the bill (H. R. 9408) to amend
the act of March 3, 1917, an act making appropriations for the
general expenses of the District of Columbia, reported it with-
out amendment and submitted a report (No. 1104) thereon.

Mr. COUZENS, from the Committee on Interstate Commerce,
to which was referred the bill (H. R. 12599) to amend section
16 of the radio act of 1927, reported it without amendment and
submitted a report (No. 1105) thereon.

CONSTRUCTION AT MILITARY POSTS

Mr. McMASTER, from the Committee on Military Affairs, re-
ported an amendment to the bill (H. R, 8159) to authorize ap-
propriation for construction at the United States Military Acad-
emy, West Point, N. Y.; Fort Lewis, Wash. ; Fort Benning, Ga.;
and for other purposes, heretofore reported from that commit-
tee without amendment, which was ordered to be printed, and
to be printed in the Recorp, as follows:

On page 3, at the end of the bill, insert a new section, as follows:

“8rc. 5. (a) For the purpose of enabling the Secretary of War to
obtain possession and legal title to the certain hotel building, appur-
tenances, and eguipment, now located and situated on the grounds of the
West Point Military Academy, and known as the Thayer-West Point
Hotel, from any and all persons, corporations, or associations holding
any title or interest in said hotel building, appurtenances, and equip-
ment, as provided by the act of March 20, 1920 (41 Stat. L. 548), and
the lease pursuant thereto entered into October 17, 1924, between the
Secretary of War and Herbert Williams, which said lease is hereby
terminated, the Secretary of War is authorized and directed to appoint
three competent persons to act as a board of appraisers for the pur-
pose of determining the present market value of the hotel building,
appurtenances, and equipment, and a report thereof made to the Secre-
tary of War. The Becretary of War shall submit to Congress at the
earliest practicable date the report of the board of appraisers.

“(b) The amount so fixed by the board of appraisers is hereby author-
ized to be appropriated and shall become available when proper title,
free of liens and encumbrances, to the said hotel building, appurtenances,
and equipment is delivered to and accepted by the Secretary of War and
ghall be used by the War Department for such lawful purpose as the
War Department may hereafter determine.

“(¢) That the sum of money hereby authorized to be appropriated
shall be paid into the United States Distriet Court for the Southern Dis-
trict of New York and be distributed by the said court as the interests
of the parties there appear in the now pending Thayer-West Point Hotel
Corporation bankruptcy proceedings.”

REPORTS OF NOMINATIONS

As in executive session,

Mr. PHIPPS, from the Committee on Post Offices and Post
Roads, reported sundry post-office nominations, which were
placed on the Executive Calendar.

Mr. REED, from the Committee on Military Affairs, reported
the nominations of sundry officers in the Army, which were
placed on the Executive Calendar.

BILLS INTRODUCED

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:
By Mr. JOHNSON:
A bill (8. 4757) granting a pension to Josephine Johnson;
A bill (8. 4758) granting a pension to Edward Emil Laetsch;
8l
2 g bill (8. 4759) granting a pension to Caroline Richards; to

the Commitiee on Pensions.
A bill (8. 4760) for the relief of Col. Richard M. Cutts, United
States Marine Corps; to the Committee on Claims,
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OPERATION OF DEBENTURE PLAN IN EMERGENCY CASES

Mr. CONNALLY. Mr. President, in view of the great depres-
sion existing at the present time in cotton and wheat, I intro-
duce and send to the clerk’s desk a joint resolution authorizing
the Farm Board to put into effect the export debenture on farm
produets in cases of emergency.

The joint resolution (8. J. Res. 203) to provide for the issu-
ance of agricultural-export debentures was read twice by its
title and referred to the Committee on Agriculture and Forestry.

PREVENTION OF FRAUD IN PATENT OFFICE PRACTICE

Mr. KING submitted three amendments intended to be pro-
posed by him to the bill (H. R. 699) to prevent fraud, deception,
or improper practice in connection with business before the
United States Patent Office, and for other purposes, which were
ordered to lie on the table and to be printed. u

MILITARY AND NAVAL OPERATIONS OF THE COMTE DE GRASSE

(8. DOC, NO. 211)

Mr. SWANSON. Mr. President, next year the Yorktown
celebration will be held, and the second centennial of George
Washington's birth,

There is in the Library of Congress a list of unpublished let-
ters between George Washington and Comte de Grasse and
others and some other documents which have not been published.
I ask unanimous consent that the documents included in this
list, which has been prepared by Miss Elizabeth 8. Kite, a spe-
cialist in historical events, may be printed as a Senate document.
They are almost invaluable historical data in connection with
these two celebrations,

There being no objection, the order was agreed to, and it was
reduced to writing, as follows:

Ordered, That the documents in the Library of Congress, as listed,
relating to the military and naval operations of the Comte de Grasse,
especially his correspondence with General Washington, September 2 to
November 4, 1781, be printed as a Senate document.

MARTIN E. RILEY

Mr. GEORGE. Mr. President, on yesterday, in the absence of
the Senator from New Mexico [Mr, BrATToN] Order of Business
1118, being the bill (H. R. 3238) for the relief of Martin E.
Riley, and in which that Senator is interested, was reached on
the ecalendar. The bill had been reported adversely from the
Committee on Claims, and without objection was indefinitely
postponed. I ask unanimous consent that the bill may be re-
stored to the calendar,

The VICE PRESIDENT. Without objection, that order will
be made.

, ABUSE OF THE PATENT PRIVILEGE

Mr., DILL. Mr. President, I ask unanimous consent to have
inserted in the Appendix of the Recorp a statement by Repre-
sentative Davis, of Tullahoma, Tenn., eoncerning a bill intro-
duced by him to make patents unenforceable while they are be-
ing used to violate the antitrust laws, which is the counterpart
of Senate bill 4442, and also an ediforial appearing in the Wash-
ington Post of this morning entitled, * Patent Abuse by Trusts.”

There being no objection, the matter referred to was ordered
to be printed in the Recorp, as follows:

House MEasUre SEERS To Hxp MISUSING OF PATENT SYSTEM—REPRE-
SENTATIVE DAvis Bays PropPosAL Is DEsiGNED TO MAKE PATENTS
UNENFORCEABLE WHEN USED IN VIOLATION OF ANTITRUST LAWS

Representative Davis (Democrat), of Tullahoma, Tenn., ranking
minority member of the House Committee on Merchant Marine and
Fisheries, introduced a bill (H. R. 18157) on June 25 to make patents
unenforceable while they are being used to violate the antitrust laws.
The bill follows in full text:

“A bill relating to suits for infringement of patents where the patentee
is violating the antitrust laws.

“Be it enacted * * * That it shall be a complete defense to any
sult for infringement of a patent to prove that the comrplainant in such
suit is using or controlling the said patent in violation of any law of
the United States relating to unlawful restraints and monopolies or
relating to combinations, contracts, agreements, or understandings in
restraint of trade, or in violation of the Clayton Act or the Federal
trade commission act.

“ SEC. 2, Where the defendant in any patent-infringement proceedings
pleads any of the defenses set forth in section 1 hereof such defense or
defenses and the issue or issues raised thereby shall be tried separately
and judgment entered thereon prior to the hearing on any other issues
raised by any other defenses.”

The statement issued by Mr, Davis follows in full text:

This bill is designed to prevent abuses and cure evils which have been
disclosed at warious hearings before the Committee on the Merchant
Marine and Fisheries of the House during the past eight years, and
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which said committee brought to the attention of the Congress as early
as February, 1823, in a House resolution, and report thereon, unani-
mously reported by said committee, requesting the Federal Trade Com-
nrisgion to investigate such practices with respect to the pooling of
patents and all other features of the alleged Radio Trust, which resolu-
tion was wnanimously adopted by the House, and under which resolu-
tion the Federal Trade Commission made the investigation and sub-
mitted to the House a comprehensive report making startling disclosures
with respect to such matters. In subsequent reports the Committee on
the Merchant Marine and Fisherics pointed out these evils, and reported
bills embracing provisions designed to cure such evils.

Some of the antimonopoly provisions of the radio law were written
to meet that situation. During the past several years I have several
times pointed out and condemned these abuses and evils, So have
other Members of the House and Senate.

@ %  ABUSE Is CLAIMED

The bill which I have just introduced is similar to one which Senator
DL introduced sometime ago, and upon which the Senate Committee
on Interstate Commerce held comprehensive hearings which revealed a
startling abuse of patents by various mronopolies, particularly by the
Radio Trust, These revelations were such that the Senate Committee
on Interstate Commerce unanimously reported Senator Diri’s bill, and
the Senate recently passed same unanimously, although the bill was
recalled and is now lying on the table of the Presldent of the Senate.

The revelations disclosed by the different House and Senate committee
hearings and by the investigation made by the Federal Trade Com-
mission resulted in a suit having been recently commenced by the
Department of Justice for the dissolution of the Radio Trust, said suit
belng largely predicated upon an unlawful pooling of patents and the
unlawful monopolization thereby of the radio industry.

This bill is not revolutionary in character but is in conformity with
numerous court decisions. It creates no new illegalitles, It merely
provides that a patent owner who is violating the existing antitrust
laws ean not enforee its patents in the courts so long as it continues
such violation. A patent owner must be required to * come into court
with clean hands.” That is no new principle of either law or morals,
It is older than the patent law itself.

This bill will stop patent racketeering. It will put an end to the
so-called patent trusts. It will stop the pernicious and unlawful
practice employed by some monopolies to cover their illegal operations
under the pretense of patent ownership.

It will not interfere with the legal monopoly possessed by the owner
of a patent. This bill is not directed against and will not affect
lawful cross licensing of patents, which is legitimately employed in
gome of the industries. This bill should have the enthusiastic sup-
port of every Member of Congress who believes in the enforcement of
the antitrust laws. I shall ask for its immediate consideration by the
House Committee on Patents when Congress remnw.ees in December.

[From the Washington Post, June 26, 1930]
PaTENT ABUSE BY TRUSTS

When the United States Government issues a patent to an inventor,
there should go with that special privilege an equal obligation not to
use that patent to violate the laws of the Nation. Surely such a eon-
cession deserves at the hands of the recipient a decent respect for the
Government which grants it.

To enforce this obligation, Senator DL, of Washington, has intro-
duced a bill which would make patents unenforceable so long as their
owners are using them to violate the antitrust laws. As a result of
the testimony concerning the operations of various so-called “ patent
trusts  the Senate Committee on Patents, headed by Chalrman WaArER-
AN, of Colorado, made a unanimous report to the Senate, favoring the
passage of the Dill bill. In that report the committee says:

“This statute is Intended to protect not omly independent com-
petitors of patent combinations that are illegal, but also those who are
independent inventors in the arts. At the present time Independent
fnventors often find it almost impossible to secure a market for their
inventions. They must either sell their patents to an existing monop-
oly on whatever terms it decides to fix, or they must find ecapital that
will not be intimidated by the fear of having to fight a firmly en-
trenched monopoly, and to carry on defensive litigation to prevent
that monopoly from destroying the new invention.

“The very fact that the Government has issued a patent to an in-
ventor, an exclusive privilege, a monopoly, granting him the right, for
17 years, to exclude anyone else from manufacturing, using, or selling
his invention should put upon such a patentee the burden of a secrupu-
lous observance of the lawe of the United Btates. It is particularly
iniquitons if the holder of such a privilege ghould use it to violate the
antitrust statutes or any other laws.

“ It has been charged that legislation of this character threatens to
break down the patent system upon which our industrial progress has
been largely founded. This is not true. The destruction of the henefits
of that patent system will be inevitable if those who abuse it to create
illegal monopolies are permitted to continue to protect their infractions
of the law under pretense of patent rights”
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As Chairman WaATerMAN of the committee puts it, the bill requires
patent owners “ to ecome into court with clean hands." No patent owner
should object to such a requirement. According to its proponents, the
bill does not propose to confiscate patents. It merely provides that a
patent owner can not enforce his rights while he {8 violating the anti-
trust laws. All he needs to do to restore his full patent privileges, is
to stop violating the law.

LONDON NAVAL TREATY—ADDRESS BY SENATOR M KELLAR

Mr. COPELAND. Mr. President, I ask unanimous consent
to have printed in the REcorp a very strong and convineing
argument against the ratification of the London naval treaty,
being an address delivered over the radio last night by our
colleague, the Senator from Tennessee [Mr. McKerrLar], I am
sure no one can read the address without being convinced of
the righteousness of the cause presented by the Senator from
Tennessee,

There being mo objection, the address was ordered to be
printed in the Recorp, as follows :

RepPLY To SENATOR REED, OF PENNSYLVANIA, ON THE LONDON NAVAL
TREATY

On last Thursday night my distinguished friend and associate in the
Senate, Senator DAvip A. REED, of Pennsylvania, made a radio address
in favor of ratifying the London treaty. It is my purpose to-night to
reply to that address.

If it were not for the fact that Senator REep, of Pennsylvania, and
Senator RomiNsoN of Arkansas helped to negotiate this treaty there
would not be a corporal’s guard in the Senate in favor of it. It would
not have a chance but for the personalities of these two distinguished
Senators. Senator Reep, of Pennsylvania, is one of the ablest and
strongest men on the Republican side and Senator Roeixson is one of
the ablest and strongest men on the Democratie side, They have the
«confilence, esteem, and admiration of their fellow BSenators. There
are no finer men, and but for their strong and engaging personalities
the proposed treaty would be overwhelmingly rejected, in my opinion.

Senator RosiNsoN of Arkansas is my desk mate, He is my friend
and I am his. I am proud of his wonderful record in the Benn[e.
Arkansas and the South are proud of him. There {8 no abler or more
gkillful or more valuable man in the Senate. He is our Demoecratic
leader, and I follow him in substantially all matters, because he is able,
because he is sincere, because his judgment is good, and because his
democracy is unguestioned. But no two men can agree in everything,
In this matter there is an honest difference of opinion between us, He
believes this treaty is to the best interests of the United States. I do
not, I believe if it is signed it will be to the great injury of the
United States.

The principal purpose of Great Britain in the Washington conference
of 1922 was to sink our battleship fleet and secure for herself a
supremacy in battleships while at the same time retaining her great
supremacy in crulsers. And this she accomplished in full measure and
running over.

In like manner, the principal purpose of Great Britain in the 1930
conference was to stop us from building what our naval experts declared
necessary for us, namely, 10,000-ton, 8-inch-gun ecruisers, and this
purpose she has accomplished in full measure and running over in the
proposed treaty.

I am going to take up the treaty along the same lines adopted by
Senator Reep, of Pennsylvania. He is a great lawyer, a great states-
man, and a great student of this treaty. If he can not state a ecase in
favor of this treaty, it can not be stated, and in his speech the other
night, he just failed to state a case for this treaty. I have examined
his contentions, and I find that he gives the following reasons for
ratifying the treaty. He claims:

That this treaty brings about immediate parity in battleships.

That it accelerates parity between the United States and Great
Britanin by 11 years.

That it requires Great Britain to scrap five battleships, when only
three are required to be scrapped by the United States,

That it saves the United States $400,000,000 by doing away with
the replacement program.

That Great Britain is to reduce her eruiser strength from 70 to 50,
which is to the interest of the United Statﬁ

That 6-inch guns are just as effective weapons of naval defense as
8-inch guns.

That the treaty provides for the humanizing of submarine warfare,

That the treaty must be good for America because there are some
British statesmen and some anamme stntesmen who are opposing it DII.
the ground that it sacrifices British and Japanese rights.

That this treaty provides for the United States catching up in
cruiser construction, while Great Britain and Japan are required to re-
duce their cruiser construction.

Senator RErD inferentially suggests that this treaty will do away
with competition in naval armaments,

And he finally claims that parity was brought about in destroyers
and submarines,

Not one single one of the foregoing contentions can be maintained,
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In the forsgoing statement I have give every material contention
advanced by Senator REEp for the ratifieation of this treaty.

I now want to take up these several propositions and show how base-
less they are.

Senator Reep, of Pennsylvania, first says that the treaty brings
about immediate parity in battleships. In order that you may under-
stand this contention, I must consider with you for a few moments the
naval arms treaty of Washington of 1922, Great propaganda was then
carried on for that treaty, just as it is now being carried on for this
treaty. That treaty was the greatest surrender of American rights
that ever took place. At that time America had the greatest battle-
ship fleet in the world. In tonnage it was more than double what our
battleship fleet is to-day. America had 2 new battleships just launched,
7 more battleships partially completed, some of them nearing comple-
tion, and 6 battle cruisers substantially completed. These had cost
over $£332,000,000, and the total tonnage was 618,000 tons. America
destroyed 11 of these ships along with 15 other battleships having a
total tonnage of 227,000 tons, making the enormous total of 845,000
tons of battleships that she voluntarily eliminated or sank. While
America was destroying this great array of battleships—the greatest
ever constructed—what did Great Britain do? Why, some time before
she had ordered destroyed 14 old battleships. After the treaty she
sank or destroyed six others. And she sank the blue prints of four
new Hoods. In other words, Great Britain only destroyed as a result
of that treaty six battleships of about 150,000 tons, while America
destroyed 845,000 tons. In other words, America had built up the
greatest battleship and battle cruiser fleet in the world, and at the
very outset Mr, Hughes, the president of the conference, without a
word, without any real consideration, sank the greatest battleship
navy ever built. I have said before that it was the greatest nawval
victory that Great Britain ever won—greater than the sinking of the
Spanish Armada, greater than the victory of Nelson at Trafalgar, and
greater than any other victory that she ever won. It cost the United
States over half a billion dollars to destroy or sink its ships, and it
gave to Great Britain the absolute supremacy of the seas.

I now come to the actual terms of the 1922 conference. It must be
remembered that the propaganda claimed that our battleship fleet should
be on the ratio of 5, 5, and 3. When the contract was actually signed,
however, it was provided that Great Britain was to have 22 battle-
ships, America 18, and Japan 10, Even now, after replacements have
been made, Great Britain has 20 battleships and America 18. Six
months after the treaty of 1922 it was found that 13 of the American
battleships could not shoot as far as all of Great Britain's battleshipa
by from 8 to 5 miles, so that the treaty of 1922 put America nearer to
a 22-to-5 basls rather than a 22-to-18 basis, and the treaty made the
5-0-8 propaganda absolutely ridiculous. Thereupon President Coolidge
sent a secret message to the Congress asking for proper appropriations
to elevate the guns on these 13 ghips so that they could shoot farther.
Congress immediately granted the appropriation, but Great Britain pro-
tested against the elevation of the guns, claiming that it was in viola-
tion of the treaty, and the matter was abandoned for several years. I
understand that the guns have since been elevated on three of the ships
and are now being elevated on two more, but it will cost the United
States $85,000,000 additional to put these ghips and guns in gcod con-
dition, and even then we are not sure that they will shoot as far as
the British guns on all of the British ships.

But this is not the true reason why there can not be parity between
America and Great Britain. The fact is that Great Britain has three
ships—the Hood, of 42,100 tons; the Rodney, of 33,500, and the Nelson
of 83,900 tons—while our largest battleships have a maximum of
32,600 tons, We have no ships in our battle fleet that are the equal of
these three great dreadnaughts of the British Navy, and as long as
there is that disparity, of course, there is no way in the world to bring
about a parity in our battleship fleets. So that, when Senator REED
says that this treaty brings about immediate parity in battleships, he is
wholly and entirely mistaken.

I next come to his proposition that the treaty accelerates parity by
11 years. I have just shown, in answer to his first contention, that we
do not have parity under the 1922 agreement; that we have not parity
under the proposed agreement; and that it is impossible, in the very
nature of the situation, for us to have parity at all during the life of
this treaty, And I say, without fear of successful contradiction, that we
will never have parity as long as we continue to negotiate treaties with
Great Britain about navies.

Senator REED then claims that the treaty ought to be adopted because
Great Britain is required to scrap five battleships, while only three are re-
quired to be scrapped by the United States. In reply to that I want to say
that under the 1922 treaty Great Britain during the life of that treaty
was to reduce the number of her battleships. So that all that is accom-
plished by the sinking of these five battleships to America’s three is
that it gives the two countries an equal number of battleships without
appreciably interfering with Great Britain's superiority. As a matter
of faet, if these ships are scrapped by the two nations, Great
Britain, by reason of having the Rodney and the Nelson and the Hood,
and by reason of the fact that at least 8 of our 15 ships ecan not shoot
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as far as Great Britain’s ships, still has a distinet advantage over our
battleships. The nearer the two fleets are scrapped down to the Hoond,
the Nelson, and Rodney, the greater is Great Dritain’s superiority.

No doubt all of you who are interested in this matter will recall that
when our delegates at the London conference tried to get the right to
build one of these 34,000-ton ships like the Rodney or the Nelson, it was
instantly refused by the British delegates. The reason is perfectly
plain. It would bave brought America a little nearer to parity, and the
Eritish never intended that the American battleship fleet should be on
4 parity with the British battleship fleet. In this connection it must be
remembered also that one of the great advantages that Great Britain
gets out of this treaty is that under the 1922 treaty America had the
right to replace three old ships with ships like the Rodney and the
Nelson. But America is deprived of that right under the present treaty.
The British delegates must have been shrewd, indeed, when they so
manipulated the battleship agreement whereby, under the guise of
having a naval holiday, they absolutely deprived America of the right
to rebuild her old ships with new ships like the Rodney and the Nelson
and thus deprived America of even remotely obtaining parity in battle-
ghips.

Under these cireumstances it is perfectly patent that America has a
battleship fleet greatly inferior to Great Britain's, and it is probably not
much stronger than the Japanese Fleet. Of course, everybody knows
that, instead of having parity in battleships, our battleship fleet, even
when it is put on a basis of 15 to 15 in 1933, will be pitifully inferior
to the British battleship fleet, and will not come up to real parity even
after we spend $85,000,000 on remodeling the American battleships.

In this connection Senator REED says that nothing has been said about
Great Britain reducing her battleship fleet by 123,000 tons, while
America reduces hers by 69,650, Yet he does not state that probably
the three great battleships of Great Britain, the Hood with 41,200, the
Rodney and the Nelson with nearly 35,000 tons each, are far superior
to any battleship in the American Navy. Of course, it ean not be
argued, and nobody, so far as I know, has attempted to argue that our
battleship fleet is as strong as Great Britaln's.

The next point of Senator REep is that there is a $400,000,000 saving
to America, in that there are to be no battleship replacements until
1936. This is not true because no one of the three nations expected to
make these replacements in battleships anyway. They have made no
preparations for it, but it will be seen that Great Britain gets a tre-
mendous advantage by this clause of the treaty, in that she deprives
America of the right to bulld two vessels of the Redney class, and these
could be built probably at a less cost than it would take to modernize
the old battleships that we now have. Senator REED’'S saving of $400,-
000,000 by the so-called naval holiday until 1926 reminds me of Mutt's
trip to the races and saving a thousand dollars. He came back and
told Jeff that he had made $1.000 on the races, and when Jeff asked him
how he made it, he said that he had intended to place a bet of a
thousand dollars on Silver King and he had not done it, and Silver King
had lost, and therefore he made the money.

Further than that, it means that we have got to spend at least
$85,000,000 upon modernizing and repairing our old battleships during
this period, and at the end of the period in 1936, if we are to be in the
1-2-3 class with Great Britain we will have to build probably in excess
of $400,000,000 and throw away $85,000,000 that has been spent in the
modernization of the old ships.

Senator REED’S next point is that the treaty is advaniageous to us
because of England's agreement to reduce her cruisers from 70 to 50.
If any other man in the world than Senator Reep had made this
statement it would be laughable, and it Is even laughable as it comes
from him. Not only is there no agreement in this treaty providing for
such reduction but I have been unable to find whereby Great Britain
covenants to reduce her cruiser fleet from 70 to 50. She eould not do
it if she wanted to, for the reason that she has not 70 cruisers! She
never has had 70 cruisers! Senator REEp himself says that she has
only 54, and the records have been searched and it has been found
that she has only 54. Now, it is perfectly plin that {f she has not 70
she can not reduce them as Senator REED stated. She is simply follow-
ing her 1922 example and is reducing blue prints, Of course, what he
means is that in the 1927 Geneva conference Great Britain wanted a
limit of 70 fixed for her and she simply reduced that limit to what she
practically has mow. So that that contention falls to the ground.
PBesides this, there is no limitation upon her eruisers, as is shown by
the esculator clause, which allows her to build as many as she wishes.

I next come to Senator REED'S point that 6-inch guns are as good
as 8-inch guns. How such an argument can be put forward it is
difficult to understand. This position is*against the opinion of prae-
tically the entire American Navy and naval experts, as well as the
British Admirzlty, and contrary to common sense, Our naval officers,
with but four exceptions in the entire Navy, and three of those are
holding office under Mr. Hoover, say that 8-inch guns are vastly superior,
and that 10,000-ton cruisers are vastly superior to those of a smaller
tonnage. And the truth of it is that if our naval officers should ever
have to fight for their country again, they have got to fight with the
@-inch guns that Admiral Hoover and Admiral Stimson and Admiral




11752

Reep, who know nothing about the subject practically, have prepared
for them.  And the Navy is not permitted the kind of guns and the kind
of ships that they think they should have. Should America get into
war, such a war must be fought by officers of the American Navy.
Admiral Hoover and Admiral Stimson and Admiral Reep will not be a
part of that Navy. The superiority of these guns is also attested by
the British Admiralty and by the British Government, because the
transcendent purpose of this treaty proposal is to stop America from
building these superior guns and superior ships.

1 stop here long enough to say that when it comes to making war
I indorse a statement that was made to me by President Wilson during
the World War. He was being asked to give charge to this man, and
to that man, and he nttered these memorable words:

“1 am not a military man. I am not a naval man. When this war
came on I selected the best Army officer in the United States Army, as
I thought—General Pershing—to take charge of the American forces,
and I selected the best Admiral of the Navy to take charge of our naval
forces. 1 am going to the mat with them. I am going to stand by
them to the very end.”

And the war was won that way. And so I say that it is the duty
of the Congress and of the President to follow the advice of our naval
officers in this matter and go to the mat with them on the kind of
guns and the kind of ships that they think best for America's defense.
President Coolidge took the same position about the Geneva conference.

The next argument by Senator REEp of Pennsylvania is that this
treaty provides for the humanizing of submarine warfare. In effect
the treaty merely recites the existing law of nations on this subject.
So, it is seen that this is a valueless statement in the treaty.

Senator REED'S next argument is that the treaty ought to be good
for America because certain politicians in Great Britain are opposed
to it, notably Mr. Winston Churchill, and certain politicians in Japan
are opposed to it. The truth is that these differences in opinion are
purely political, and the further truth is that Mr. Churchill is really
in favor of this treaty, because if he is nof, they would upset Mr.
MacDonald’s government in less than 24 hours and turn him out. The
only reason the MacDonald government has not been turned out before
this is that all parties are holding it in hoping to get this wonderful
treaty for Great Britain ratified before any change is made.

Senator REED then points out that the United States is catching up
in eruiser construction. The facts are that Great Britain actually
speeds up her cruiser construction, and Japan also, through a special
provision in the treaty, which applies to only two ships in America,
but which applies to 172,000 tons of shipping of Great Britain and
82,000 of Japan.

It is then argued that this treaty will do away with competition in
paval armament. In the first place, it will do no such thing, and I do
not believe that competition in naval armaments can ever be done away
with unless we do away with competition in world trade. Naval arma-
ments and world trade go hand in hand together. No nation has ever
permanently built up a great world trade without building up a great
naval armament to protect that trade wherever it goes. There is only
one way to protect our foreign trade, and that is by building a navy
sufficient to protect it. Why has Great Britain built up and retained
her foreign trade? It is because she has had a navy to protect it
throughout the world. So, if America is to hold her present great
foreign trade, she must have a navy able to protect that foreign trade,
It is primarily an economic proposition. If we are to maintain our
trade and commerce on the seas and with foreign nations, which is now
quite as large as Great Britain's foreign trade, it follows as a necessary
result that we must have a navy to protect it.

Now, what is the economie result of this agreement? At most, our
Navy will be able to protect our trade along the east coast of North
Ameriea to a line running north and south from Newfoundland to Vene-
guela. In other words, if the agreement goes through we can protect
our trade in the north Atlantic and in the Gulf of Mexico and in the
Caribbean Sea and the Pacific coast of America, and that is all we can
do. We can not protect our trade in the Far Hast or in the Atlantie
other than the small portion of it above referred to, and we can not
protect it in the Indian Ocean. In other words, we are put at a
tremendous disadvantage in protecting our world trade. Ladles and
gentiemen, this is an economic question. As long as we have compe-
tition in commerce with Great Britain and Japan, s long as we are a
great exporting Nation—and we can not be a great Nation without
foreign commerce and trade—we must have a navy to protect that
commerce and trade.

Senator Reep claims, by inference, that America had been benefited
by agreements as to destroyers and submarines. This is not borne out
by the facts. Indeed, quite the reverse is true. The reason we got
parity in destroyers and submarines is perfectly plain. America now has
75,000 tons of submarines and Great Britain has only 45,000 tons, and
naturally America has to sink 35,000 tons of submarines so as to be put
on a parity with Great Britain's small number. As to destroyers,
America now has 290,000 tons of destroyers. Great Britain has 101,000,
Some of Great Britain's are no doubt old. So that Great Britain very
readily agreed that ghe would sink 40,000 tons of old destroyers and
America just as cheerfully agreed to sink 140,000 tons.
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It is quite remarkable that in the 1922 agreement when America had
the advantage in battleships she did all the sinking, and now when
America has all the advantage in destroyers and subinarines, again
America does all the sinking without any return. And in that class
of vessels where Great Britain had a great advantage, namely, cruisers—
54 to 13—Great Britain does not scrap a single ghip, 8o, my friends,
you see what a one-sided agreement this is. It reminds me of the old
doggerel that I, as a boy, heard stated by negroes in the South:

“A naught’s a naught,
And a figger's a figger,
All fer the white man
And none fer the nigger.”

And in these two agreements Great Britain has got all, and the
United States plays the part of the negro, Thus, it appears that,
taking these two conferences together, the United States has sunk an
overwhelming preponderance in three classes of ships, namely, battle-
ships, destroyers, and submarines, while Great Britain has not budged
an inch when it came to her great superiority over America in cruisers,

Now, having answered, as I believe, every contention made by Senator
Reep, I propose now to give a few reasons why this treaty ought not
to be ratified.

The conference was called to bring about naval disarmament. In-
stead of bringing about disarmament, on the whole it brought about
greatly increased naval armaments, America’s part in the increase be-
ing estimated to cost over a billion dollars,

It was called for the purpose of bringing about parity “in each of
the several categories” as between Great Britain and America. It
does no such thing, but establishes a wider disparity than has existed
heretofore. The only reduction of armaments in this treaty is a reduec-
tion in submarines and destroyers which Ameriea must make, and a
glight reduction in battleships, and under the terms of that reduction
America is prohibited from building battleships of the Rodney and
Nelson class, and thereby Great Britain is given the absolute superiority
in battleships.

Instead of providing for parity “brimful and running over,” as Mr.
MacDonald declared, it provided for a great inequality in naval fleets,

It provides for enormous naval building by America, by Great
Britain, and by Japan.

It will impose tax burdens on the Ameriean people of more than a
billion dollars.

It probibits Ameriea from building before 1936 more than fifteen
10,000 ton 8-inch cruisers, when her responsible naval experts, with
one or two exceptions appointed by Mr. Hoover, all declare that these
ships and guns are for the best defense of America.

It requires us to build ships of a kind and size that Great Britain is
willing for us to build. It prohibits America from building the kind
and size of ships and guns that America thinks is best for her own
defense,

There {8 no way in the world for America without naval bases to
obtain parity with Great Britain in cruiser strength except to have the
larger ships and guns, and it is doubtful if it can be gotten that way.

It deprives America of the right and power to build a navy that will
defend American possesgions in the Far East, notably the Philippine
Islands. AIll of our experts agree that we can not defend the Philip-
pine Islands on the basis of this treaty,

It prevents America from defending the greater part of our foreign
trade on the high seas.

Yet it leaves Great Britain the power to protect her commerce prac-
tically everywhere,

It also gives to Great Britain the power to put economic pressure on
America equivalent to business ruin,

Again, our sea-borne commerce is nearly $15,000,000,000 in value
every year, and yet we deprive ourselves by this treaty of the right and
power to defend that enormous commerce wherever it may go.

Because the kind of ships that Great Britain will permit us to build
under this treaty are not large enough and do not have guns large
enough to protect our commerce,

It doeg not provide that Ameriea shall bave any additional naval
stations anywhere in the world for the protection of her outlying pos-
sesslons or the protection of her world-wide trade.

It does not refer to Great Britain's great superiority in naval sta-
tions, having them not only in every part of the world but even sur-
rounding the coasts of America itself.

It does not provide for the freedom of the seas and it denies to us
the power to maintain that freedom for ourselves,

And yet it leaves to Great Britain the power to assure that freedom
of the sens for herself.

It will be remembered that even during the World War, when we
were fighting side by side with Great Britain, she not only claimed but
exercised the right to overhaul American ships when she believed their
cargoes were going even indirectly to her enemies, and to take those
cargoes into port and use them.

Again, the Constitution of the United States specifically grants to
the two Houses of Congress the duty “to provide and maintain a
navy.” That aothority is plenary in the Congress. Nowhere in that
great instrument does it give the right to the Executive and the Senate
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to limit that power, And yet if this treaty goes through, the Congress
will be deprived of its right to build and maintain the kind of navy
that would be to America’s defense, and will be required to build the
kind of navy that Great Britain and Japan want.

This treaty ought to be rejected, because the treaty was negotiated
in secret. It will be remembered that I protested publicly against
secret sesslons of this conference, It is said that agreements of this
kind ean not be made unless there is secrecy. I deny this. I believe
in the doctrine of open covenants openly arrived at. It is the only
way to do it, What right have our representatives to go into a secret
conference and determine American rights? If that conference had
been held in the open and under the glare of pitiless publicity, no such
one-sided agreement as this would ever have been brought back for the
confirmation of the Senate,

Again, this treaty ought not to be ratified, because the facts upon
which it was negotiated have never been transmitted to the Senate of
the United States, although, under our Constitutiton, it is coegqual with
the Executive negotiating and approving treaties. Yet in this case the
I'resident of the United States refuses to give to the Senate the facts
upon which this treaty was negotiated. The Senate owes it to itself,
it owes it to the American people, to maintain its rights and have all
the facts before it before it ratifies this treaty.

Again, the President has no right under the Constitution to select
two Senators of the United States and give them the right to know
what is going on and withhold the facts from the other 94 Members of
the Senate.

Again, this treaty should not be ratified because it gives Japan the
absolute control of the East, and let me say right here that what this
means to the American people is shown by the fact that our trade with
the Hast amounts to more than $2,000,000,000 a year.

1 am one of those who believe that the Philippine Islands ought to
be free, but as long as we hold them I believe we ought to retain the
right to defend them. And yet, under this treaty, we are dbprived of
the right of defending these possessions.

This treaty ought not to be ratified because the promises that are
now being put forth, the propaganda in behalf of this treaty, are the
same old promises that were put forth in 1922, when the greatest
navy in the world was sunk. 1 quote from Mr. Hughes:

“ The world looks to this conference to relieve humanity of the erush-
ing burden created by competition in armament, and it is the view of
the American Government that we should meet that expectation with-
out any unnecessary delay.”

And thereupon he offered to sink 875,000 tons of American battleships
without any substantial consideration. Were we relieved of the tax
burdens as then promised by Mr. Hughes? Not at all. I want to
show you the actual facts. Instead of relieving the Amerlean people
of taxation, under that treaty taxation has consistently increased ever
gince. 1 give you the figures of our annual naval appropriations:
1023, $322,000,000; 1924, $324,000,000; 1925, $326,000,000; 1926,
$311,000,000; 1927, $£322,000,000; 1928, §338,000,000; 1929,
$362,000,000; 1930, $364,000,000; and 1931, $382,000,000, With but
one single exception, in 1926, naval appropriations have grown every
year since 1922, and yet we are told that by making this agreement
with Great "Britain we are removing tax burdens. It is not true.
There is not a word of truth in it. When we were building up the
great Navy—the great competitive Navy—before the war, we did not
spend one-half these sums., In 1911 we spent $119,000,000;
1912, $135,000,000; 1913, $133,000,000; 1914, $139,000,000; 1915,
$141,000,000; 1916, with the war on, only $155,000,000; and in 1917,
only $257,000,000, and we built with these appropriations one of the
greatest navies in the world, only to be sunk by those apostles of a
new day who want America to become subservient to Great Britain
and Japan in navies,

Ladies and gentlemen, there never was a greater crime committed
against the American people and American trade and commerce than
when, under the agreement of 1922, 835,000 tons of battleships went
to the bottom of the ocean.

Mr, Hughes again said:

*“ 1t would also seem to be a vital part of a plan for the limitation of
naval armament that there should be a naval holiday.”

God save the mark! I have just shown you the vast increase in
naval appropriations., What did Great Britain do? Did she indulge
in a naval holiday? Why, instead of doing that she went back home
and began the building of the greatest cruiser fleet that she ever owned
in all of her histery. And so the propaganda for the naval treaty of
1922 was just so much poppycock. It did not reduce navies and it
did not reduce appropriations,

And little Japan at all times has been building in the unrestricted
class so that her cruiser fleet to-day is stronger than that of America.

The American people are a strange people about some things. In the
naval conference in 1922 we were so outtraded by the British that it
was pitiful, and all Amerlcans now agree to that view. Yet elght
years after we serenely come along and allow the British to outtrade
us again and euchre us again in exactly the same way. To euchre us
once is not enough. We must be eachered twice.
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Ladies and gentlemen, the great underlying question ‘in the ratifica-
tion of this treaty is the economic question. 1 recall that in 1914 .
Great Britain had a larger and stronger navy than any other in the
world. Our Navy was in no sense able to contest with her. The day
after war was declared Great Britain issued an order in council declar-
ing cotton contraband. American cotton was thereafter swept from the
seas, and the result was that this great cash-producing crop of America
was rendered almost valueless. It went down from 14 cents to 4 cenis
in the twinkling of an eye and could not be sold even for 4 cents a
pound. And I saw the cotton producers of the South reduced almost to
penury beecause of that British order in council. The strength of that
order was the British Navy. If America had then had a Navy equal
to Great Britain's she wonld never have issued such an order, and
American cotton would have found a market and the growers of cotton
and those dependent upon cotton would not have been reduced to
penury and want.

I remember also that during the first years of the Great War the
British Government asserted and exercised the right to overhaul
American vessels—searching them-—and if they found cargoes that they
believed were going directly or indirectly to their enemies, they took
those cargoes and carried them to Great Britain. In other words,
Great Britain was thought by many during the war to be as absolutely
ruthless or more ruthless than Germany was. This ruthlessness was
only made possible by superior naval strength, which strength 1 am not
willing to perpetuate by agreement,

1 made up my mind then that when the opportunity arose I was go-
ing to give America a navy in keeping with American rights and
responsibilities, in kecping with the duty to defend the greatest com-
merce in all the world: and 1 want to say here and now that so long
as I am a Representative in Congress I shall never vote for any
measure or for the ratification of any treaty that will make the Ameri-
can Navy inferior to any other navy in the world. =

THE REPARATION PLAN—ADDRESS BY OWEN D. YOUNG

Mr. TYDINGS. Mr. President, I ask unanimous consent to
have printed in the Recorp an address delivered by Mr. Owen D.
Young in San Francisco, Calif., March 24, 1930, on international
affairs, with especial reference to the reparation plan.

There being no objection, the address was ordered to be
printed in the Recorp, as follows:

[From the New York Times, Tuesday, March 25, 1930]

Youxa SaYs AMERicA CAN Nor STAND Arnoor—DEcLARES Erraez Eco-
NOMIC OR PoOLITICAL TsOLATION FROM OTHER NATIONS IMPOSSIBLE—
“Too RicH T0 Be Lovep "—Hr EMprHASIZES NEED OF Keerrxe Eco-
NoMIC MACHINERY FrER ¥FROM PoniTicat DoMINATION—EXPECTS
GERMANY To PAY—AUTHOR OF REPARATION PLAN DELIVERS CHARTER
DAY ADDRESS AT THE UNIVERSITY OF CALIFORNIA

SAN Fraxcisco, March 24, —Owen D, Young, speaking on international
affairs in deseribing the reparation plan which bears his name at the
celebration of the sixty-second anniversary of the University of Cali-
fornia, declared that the isolation of America from the rest of the world,
either economic or political, was impossible.

From an economic point of view, he maintained, it is inevitable that
the United States take an interest in and be concerned in the material
problems and affairs of every country on the globe.

“Iet no man think,” he exclaimed, “that the living standards of
America can be permanently maintained at a measurably higher level
than those of the other civilized countries. Either we shall lift theirs
to ours or they will drag ours down to thelrs. Tariffs and other petty
political barriers, temporarily justifiable, will in the long run only
accentuate the trouble.”

Referring to politics, Mr. Young said nothing was clearer from the
experience of the last 10 years than the necessity of keeping our eco-
nomic machinery, and especially our finance, free from the domination
and control of politics.

Speaking of the reparations plan, he said it was the best settlement
that could be made. It was neither an economic settlement nor a
political settlement but a compromise between the two.

Whether the burden placed on Germany by the plan is foo great
only time will tell, he stated. Personally, he had great confidence in
Germany's ability to pay. Germany’s honor, not her freedom, were now
at stake.

TEXT OF THE ADDRESB

Mr. Young's address was as follows:

“Mr. President, ladies and gentlemen of the University of California :
If one were to speak on international affairs, it would be fitting to do so
at one or the other of those great ports which are our most sensitive
contacts with the outside world, Through New York and San Fran-
cisco, inward and outward, flow in sobstantial part the great movement
of men and things which constitute international transportation; of
voices and records which make up international communication; of
finance, that essential mechanism through which all these interchanges
are made possible.
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“It is true that Washington, as the political focus of the Nation,
makes our political contacts abroad, but they are relatively superficial
and inconsequential compared with these sensitive forces of quick and
constant action which represent our participation in the economic
activities of the world. So, after the completion of the Dawes plan, I
spoke of my experiences abroad first In New York. Now, after the
completion of the new plan, I comnsider it a privilege to say my first
word at the great port of entry of the West. It is perhaps not inappro-
priate that it be said as a part of the celebration of this significant
anniversary in the life of the University of California.

“On the 11th day of November, 1918, the military forces engaged in
the Great War suspended operations. For more than four years they
had been our masters. They commanded our thoughts and our ambi-
tions; they held as hostages our property and our lives; Politics had
retired to second place; Economics had temporarily been forgotten,

POLITICS COMES TO THE FORE

“After the military bad suspended its act in the tragic drama, Polities
and Economics again came on the stage. Politics, as she advanced to the
footlights, had never seemed so charming. She received the applause of
all the world. How delightful it was to get rid of that old witeh of war
who destroyed our wealth and our peace of mind, who murdered our sons,
and who disarranged all the notions of our daughters! Is it any wonder
that Politics commanded our admiration? .

“ What high hopes we had of her! True, there was on the stage also
a very modest being, ragged In clothing, bewildered in her senses,
known as Economics, No one paid much attention to her in comparison
with their lovely idol. Truly, Politics was mistress of the world. And
with that setting the play went on.

“ Politics, conscious of her power and with impatient hand, wrote a
treaty while all the world was lost in admiration of her daring. In
those days a& part of her charm lay in her many moods. One day she
spoke through Woodrow Wilson, and the audience sat breathless, moved
by the high idealism of a great man and the rich expression of a
master. Another day, by contrast, she was hard and cynical, and what
the world calls practical, as she spoke through Clemenceau. And still
another time she had the delightful abandon and irrespomsibility of a
mischievous mistress as she was impersonated by Lloyd George. And
she had courage, too, because she swept away age-old boundaries and
made new ones,

“True, occasionally was heard the weak voice of Economics, modestly
proiesting here and there, occasionally even offering advice, only to be
gilenced by the imperious gesture of the leading lady. And one day she
decided what Germany was to pay by way of reparations, the sum of
132,000,000,000 marks, or one-quarter as many dollars, Then it was
indeed time for Economics to speak, and she did, in protest. But she
was quickly silenced by the great party in the Palace of Versailles, the
geene of so many grand affairs, Had not Politics always been mistress
of Versailles? Had not HEconomics always been a scullery maid? Why
break the precedent now? Why listen to her in these great councils—
and they didn't. And then—

#¢The tumult and the shouting dies
The captains and the kings depart.’

TAEES ECONOMICS ON TOUR

“Permit me to carry the figure one step Tarther. Politics now
goes on tour, always taking her bedraggled associate with her, because
even Politics knows that Economies must do the work. Politics in
France says, and properly and sympathetically so:

“:Your houses and lands have been destroyed, rebuild them, and
do it handsomely—others will pay the costs.” That was the program
which Politics could start, but which Politics could not stop. So the
building went extravagantly on, and a few years later, when Germany
failed to pay the cost, and consequently there overhung France this
addition to her vast interior debt, Politics said:

“!We will make Germany pay. We will move our armies into the
Ruhr and compel by force the production of coal and manufactured
goods for reparation account.

“ But it turned out that the sword was & poor instrument with which
to get economic results. Politics could put a French army in the Ruhr,
but Politics could not take it out.

“ Politics in England said: ‘If there be people out of work, or even
people who do not want to work, give them a dole from the publie
treasury.'

“ How generous she was! But there was a program which Politics
could start, but which Politics could not stop.

“ Politics in Germany said to Hconomics: *‘You seem depressed this
morning with the great work you have to do, Let me give you a
cocktail. I do not intend to get you intoxicated. Take a little stimu-
lant, and after you are started, we will cut it out.’

“ 8o Politics gave to Economics inflation. That was something which
Polities could start, but which Politics could not stop. As a result,
the currency of Germany was destroyed and her people were plunged
into the depths of want and despair. Yes; it is easy for Politics, with
her appeal to the emotions and her ingratiating manner, to start things
in the field of Economics which she ean not stop.
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ECONOMICS GETS A HEARING

“And so it happened in the automn of 1923, Then, for the first
time Economics got a hearing, The world began to doubt whether Poli-
ties, with all her charm, was safe and sound. Losing the applause of
her audience, and with that something of her confidence, wringing her
hands in despair, Politics finally called to Economics and said: "If I
glve you the opportunity will you try to save the show?’

“The Dawes committee convened in Paris on the 14th day of Janu-
ary, 1024, Tts task was to provide & plan for the balancing of the
German budget and for the stabilization of the German curremcy. It
was not permitted to revise the amount of 132,000,000,000 marks which
Politics had fixed for Germany to pay. So the Dawes committee did the
very simple thing of fixing the annual installments which Germany
should pay on account of reparations., These being fixed, the budget
could be balanced and the currency stabilized. The Dawes committee
did not specify the number of years which the installments were to run.
No one ever computed the years, because it was apparent to the world
from the gige of the installments that the earller reparation figures had
been in fact, if not in law, abandoned.

“The Dawes committee brought out its plan on the 9th day of April,
1924, It was made effective on August 16, 1924, at the conference of
London by a treaty signed by the nations which were the beneficiaries
of German reparations. By it a new central bank was established for
Germany, and a new currency was created with an adequate gold supply.

“And to give youn an idea of the results of the inflationary intoxication
let me say that one mark of the new currency was exchangeable for
one billion marks of the old currency, and I mean the continental
billion, not ours ; that is to say, a million million old marks for one new
mark.

WORLD LEARNS FIRST BIG LESSON

“And so Economics took the stage in Germany on the 1st day of Sep-
tember, 1924. A few days later the French armies began to move out
of the Ruhr back home. The Germans began to work their mines and
factories. The world learned its first great lesson—that Economics does
not function under political threats or military coercion. It performs
obligations which are reasonably fair. It recognizes in the long run
only self-interest and honor,

“In a word, the world learned that coal and steel for reparations
would come at the point of a pen on a checkbook and would not come at
the point of the bayonet in the hands of the soldler, Certainly, it was
demonstrated that in this field the pen is mightier than the sword. 2

“You all know the story of Germany's economic recovery under the
Dawes plan, She paid to her creditors during those flve years the full
amount set out in the plan, namely, 7,600,000,000 marks, which is the
equivalent of $1,917,000,000. Nevertheless, the Dawes plan was a re-
ceivership plan for Germany. It was not a plan of permanent reorgani-
zation. Under it 8. Parker Gilbert, a brilllant young American, was
the receiver, and let me take this opportunity of saying that the sucecess
of the Dawes plan was largely made possible by his wise and efficient
administration of the receivership. May I step aside long enough to
call the attention of the students of California to the fact that Parker
Gilbert was made agent general for reparations payments at the age
of 327 He was graduvated from Rutgers College in the class of 1912
and from the Harvard Law School in the class of 1915. I speak of it
here only because I want you to know that great opportunities and
great responsibilities lie before you not somewhere in the distant future
but almost here and now.

“As I have sald, the Dawes plan was an interval receivership plan—
it did not even fix the total amount of the debt, although all the world
knew that the original sum fixed by Politics was quite impossible.
Then, too, one could not expect a great nation of 60,000,000 people to
funetion permanently in the hands of a receiver, and so at Geneva on
October 20, 1928, Economics was again called by Politics, in the form
of an expert’s committee, to make proposals for a complete and final
settlement of the reparation problem, That committee met on Feb-
roary 11, 1929, in Paris, and on June 7 signed and transmitted its
report of final settlement. That report is popularly known as the
Young plan,

SPIRIT IN WHICH PLAN WAS MADE

“ May I say in passing that this habit of adopting the name of the
chairman as the name of the committee began when the first expert's
committee was christened the Dawes committee. General Dawes was
not keen about that change of pame, but he said, you will remember,
that somebody had to take the garbage and the garlands. It was in that
same spirit that the Young committee and the Young plan were so
named—and you may be sure that the chalrman will receive more than
his fair share of social prestige at the front door and a proportionate
amount from the can at the back door, depending wholly on whether
the affair is an afternoon tea or the ‘morning after' clean-up.

“ By the Young plan the annual installment of the Dawes plan of
2,5600,000,000 reichsmarks, plus a variable resulting from an index of
prosperity, was reduced to an average for the first 87 years of 2,050,-
600,000 gold marks; that is to say, a reduction of 20 per cent or more,
The annuities begin at 1,707,000,000 marks and advance slowly toward
a maximum of 2,428,800,000 marks, After the first 37 years the Ger-
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man installments gradunally diminish from approximately 1,800,000,000
gold marks in 1966 to 897,800,000 in 1988,

“Under the plan the receivership of Germany is wlthdrawn The
mortgage of $2,500,000,000 on the German railway system, created by
the Dawes plan, is discharged. The general mortgage on German in-
dustry of over $1,000,000,000 is also lifted. Germany is given a specific
task to perform. Foreign armies provided by the political treaty are
withdrawan. The reparation commission is wound uop.

GERMAN HONOR ALONE AT STAKE

“ Care was taken in the plan to avoid the term ‘reparations.! And so
at last, 10 years after the armistice, under the new plan as drawn in
Paris Germany is free. She has a debt to pay, but that is all. Her
honor, not her freedom, 18 at stake.

“May I say a word about the problems and difficulties in Paris? I
have told you that the Dawes payments were reduced something like
20 per cent and the total number of years which Germany should pay
was also fixed. These installments, computed at their present value,
represented a charge on Germany of something like $9,000,000,000, or
36,000,000,000 marks. Politics, you will remember, fixed Germany's
obligations at 132,000,000,000 marks, or £33,000,000,000. In a word,
our kitchen-maid, Economies, was compelled to ecut the menu of her
leading lady by more than T0 per cent to make it fit the prospects of
the larder.

POLITICS REAPPEARS AT HAGUE

“At The Iague I'olitics again appeared, and while protesting that she
did not wish to put larger burdens on Germany did increase some-
what—sufficiently for political purposes, 1 dare say—the burdens of the
Paris plan; and most of those burdens do, in fact, ultimately fall on
Germany. Then, too, at the second Hague conference Politics again
made an effort to substitute military sanctions for Germany's non-
performance and in a most attenuated form such sanctions were
provided.

* Economics does not like military sanctions. Doetor Schacht pro-
tested, and has recently resigned the presidency of the Reichsbank be-
cauge he was unwilling to assume responsibility for the execution of a
plan which carried burdens additional to those imposed at Paris, and
which had any color of military sanctions. Doctor Schacht has been
accused in taking this action of having dom'estic political ambitions.
It is fair to him to say that his protest arose, not because there was
politics in Doctor Schacht, but because politics had again crept into the
plan,

“ However, I have no fear of the slight politieal tinge which the plan
took on at The Hague. Certainly this settlement was better than none.
It would have been a great catastrophe for Germany and all the world
had the plan agreed upon at Paris by the representatives of all the
conntries, including Germany, failed in the hands of Politics at The
Hague. We are all to be congratulated that it did not do so, and per-
bhaps most of all the Government of the United States.

AMERICA TO GET MORE THAN 60 PER CENT

“1 speak of my own country, because more than 60 per cent of the
total sum to be paid by Germany must find its way to the United States
in payment to us of the so-called international debts. You see that was
one of our serious problems at Paris. Roughly, one-half of the Dawes
payments were needed by the creditors of Germany to pay their debts
to the United States. That obligation was fixed. Bo the entire reduoc-
tion by the creditor countries in the Dawes payments, so far as their
respective budgets were concerned, had to be made out of one-half of
the payments; that is, every 5 per cent reduction to Germany in the
Dawes plan payments meant a 10 per cent reduction in the net budget
benefits of the ereditor countries,

“Now a 20 per cent reduction in the Dawes plan payments looked
small to Germany, but a resulting 40 per cent reduction in net budget
benefits to the creditor countries looked very large to them. That was
one serious problem at Paris. .

“ Another was that the Dawes plan payments were distributed un-
der what was known as the Spa percentages. Now, as the reduction in
the German payments took place, some of the countries, notably Italy,
under those percentages, would not have received enough to pay their
indebtedness to the United States, while others would have a con-
siderable surplus. Therefore, In order to secure a settlement at all, it
was necessary at Paris to remake these percentages.

“We not only had to set the total amount which Germany should
pay, but we had to redistribute that diminished amount among the
creditor countries so that all would be satizsfied. The problem of fixing
Germany's total amount was not as difficult as the redistribution among
the creditors. The German problem was largely an economic one. The
redistribution problem was largely a political one.

* 8o, unfortunately, from my point of view, the Young committee in
Paris bad to deal with these combined problems of Economics and
Polities. If I show some dislike for Polities to-day, it results largely
from my experience with her in Paris. Charming as she may be at
times on the stage, she is often petulent and petty, and always selfish,
in the dressinz rooms, and, habitually, she puts a low ecstimate on the
intelligence of her audience.
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BEST THAT COULD BE DONE

“ However, as I say, a settlement was made in Paris, It was the
best settlement that could be made. Strictly speaking, it was neither
an economic settlement nor a political one. It was a compromise
between the two.

“The compromise was difficult. Both Poelitics and Economics in all
countries had been waliting for this day of final settlement to even np
some of their old scores, Things which had been said and actions which
had been taken, things which had been left unsaid and actions which
had been withheld, were now to be brought on the stage for the last
time.

“ 80, in a sense, our committee at Paris was compelled to review and
reargue, and so far as possible adjust, all of the conflicts involving
reparations and their redistribution, and everything collateral thereto
which had arisen during the preceding 10-year period. Questions of
parity and ratios which are so important to guns and ships, were not
by any means absent in dealing with a limitation program expressed
in currency.

“ Perhaps you will pardon me if I stop here long enough to pay a
slight tribute to my associates in Paris. They were men of competence
and independence in thought and action. Eeonomie theorists could not
dominate them. They had the highest regard for the specialized expert,
but they also had experience in making practical application of expert
theories, Financial or business interests could not coerce them. They
had the greatest respect for men of business, but they were not blind
to the large social and political factors also involved. Politics could
not control them because they held no public offices and were not
respongible to political constituencies,

FRIENDSHIFP A FACTOR OF SUCCESS

“ From such a group only could a settlement come. That does not
mean that it conld come from these individuals only, but it does mean
that individuals to be successful must have the qualifications which I
have indicated. Then, too, the members of this committee had the
good fortune of intimate personal acquaintance. Most of them had
been friends for many years. This was a contributing factor to
suCcess,

“1 wish I might take the time to speak of each member of the com-
mittee individually and give you some idea of the value of his con-
tribution, particularly as to my American associates. It must suffice
here for me to say that no man ever had more competent and loyal
associates than I had in J. Pierpont Morgan, Thomas W, Lamont, and
Thomas Nelson Perkins. The respect in which they held each other
and in which they were held by their European associates had a very
great infloence on our work.

* Whether the burden placed on Germany is tco great only time will
tell. It is true that the countries participating in the Paris plan
have added all of their indebtedness to the United States together and
added approximately 50 per cent to it in fixing the sum which Germany
is to pay. Each of those countries, you will remember, had protested
aguinst the burden of their indebtedness to the United States, even
under the favorable debt settlements made,

“ Yet they have paid Germany the compliment of assuming that she
can bear the burden of them all together with a substantial premium,

“But I bave great confidence in Germany's capacity to pay. True,
she has not a large supply of what the world calls basic raw material.
She has in large measure, however, a supply of that kind of raw
material too little taken into account in the world's affairs, namely,
a capacity for selentific research and the ability to apply it and organ-
ize it in production. It is not unlikely that In the years to come this
particular kind of raw materlal with which Germany is well endowed
may be the reservoir out of which these vast ~ams will be produced
and paid.

“If Germany does make the payments out of such a reservoir, the
rest of the world must be careful to avoid the enervating effects result-
ing from the receipt of such payments. We should all remember that
the discipline of hard work and of heavy responsibility is likely to do
much for a people as well as for an individual. Let no man be sure,
let no nation be sure, merely because he is a creditor of some one else's
labor that, therefore, he s strong and will always remain so,

THE INTERNATIONAL BANK

“The most striking feature of the new plan is the Bank for Interna-
tional Settlements. That institution is unlike anything which has ex-
isted in the world before. It was not created merely for the sport of
inflaming the imagination of men, or even for the laudable purpose of
providing a new subject for the debaters of the world. Like all Inven-
tions and new creations, it arose out of the mind of man to meet a new
need.

“ Obligations, as I have said. are to be delivered by Germany of ap-
proximately $9,000,000,000, payable over a period of nearly 60 years,
in fixed annual installments, As these obligations mature, vast sums
must be paid over frontiers and translated into the currencies of other
countries. Who should hold these obligations and control these
transfers?
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“ Should they be put in the hands of political treasuries of more
than a dozen nations, where, in case of slight difficulties, they might
become the football of domestic or international politics? Even more
dangerous would it be to have them become the trading mediuom in all
kinds of international negotiations.

“ Should they be left where Germany, if she chose, might default in
the payments to one power and continue those to another?

“ Should they be left where these transfers In political bands might
become a menace to the normal economic exchanges of the world?

“No; it was quite apparent, in the interest of all, creditor sad
debtor alike, that these obligations of Germany should be held and the
payments managed by & single organization for the account and benefit
of all. Any default by Germany must be a common default for all
creditors, Any moratorium must be a common moratorium. There-
fore, it seemed to our committee necessary to mobilize the German
obligations in single hands.

THE STATUS OF THE INSTITUTION

“For that purpose the Bank for International Settlements was cre-
ated. Any difficnlties in German payments must be between Germany
and the bank. The bank should be, as far as possible, insulated from
politics, both domestic and international, and be free from government
domination and control. To accomplish this, the charter and by-laws
of the bank were established by international treaty and evidenced by
a protocol signed at The Hague, on January 20 of this year. Cor-
porate entity is to come into existence by an act of the Legislature
of Switzerland, where the bank is to be located, Switzerland being a
party to the treaty.

“The capital of the bank is to be $100,000,000, and its stock is to
be sold to private persons in the principal countries of the world. Its
directorate is to consist principally of the governors of the central
banks of Europe, or their nominees, America baving declined to par-
ticipate.

“The earning power of the bank is to come from small commissions
on reparation payments and certain deposits from governmenfal treas-
uries provided in the plan. The bank has power to accept deposits
from or to make deposits in central banks of countries on a gold-
exchange basis. Thus the endeavor has been made in the interest of the
world to eliminate polities from the control of reparation payments and
from the machinery which will handle them. The bank is to be truly the
insulator between the political treasuries of the creditor powers and
their debtor, Germany.

THINGS THE BANK CAN NOT- DO

“The bank is in no sense a superbank. It can not operate in any
country in which the central bank of that country objects. It can not
issue demand notes in any form, and therefore there is no danger of an
international eurrency.

“It may be used as a clearing house by central banks to the extent
which they may elect to do so. This lies in the future. But there
is no question in my mind that some guch developments will come
about if the diminishing supply of gold in the world threatens a gen-
eral deflation in the price level, The proper handling of price sta-
bility 18 one of the most important matters facing the capitalistic
system to-day. In it will be found the roots of those maladjustments
which result in the unequal and unfair distribution of wealth, in unem-
ployment, and other serious problems.

“The international bank may turn out to be an essential and useful
piece of machinery for an economic world which of necessity is becoming
more and more closely integrated. Politics becomes dangerous on a
stage so small unless economies functions well. Fortunately the bank
has the power of growth, but it will grow only as our needs compel
it. It will grow only as the central banks of the world wish to use
it. In a word, it is the servant of all and the master of none.

WILL STAY INDEPENDENT OF LEAGUE

“The guestion has been raised whether the League of Nations and
the Bank for International Settlements might not unite their forces.
The league represents international political cooperation, and the bank
international financial cooperatioms Well, if that means that the bank
will come under the domination of the league, and so there will be
added to the political forces of the league the financial resources of the
bank, I think we may dismiss once and for all our fears if we are op-
posed to the league, or our hopes if we are its proponents.

“ Nothing is clearer, from the experience of the last 10 years, than
the necessity of keeping our economic machinery, and especially our
finanee, free from the domination and control of politics. That seems
to me one great lesson which we have learned. I do not mean that the
struggle of politics to control economics 18 ended. It is going on in
every country, and will continue to do so.

“ But what about the relationship of economies to politics in inter-
national cooperation? Well, my answer is this: Economic integration

of the world is a necessary prerequisite to effective political cooperation
in the world. America, as the greatest creditor nation, is more ‘Inter-
ested than any other in economic integration. It is inevitable that from
an economic point of view she take an interest in and be concerned in
the material problems and affairs of every country on the globe.
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OUR ISOLATION SEEN AS IMPOSSIBLE

“Isolation to America, either economic or political, is impossible.
The material development of countries will necessarily be to us a
matter of great concern, both from an idealistsic and practical point of
view. If all peoples everywhere could be lifted in productive mpacif}
and consuming power to a point equal to our own, envy and hatred
would be alleviated; capital would be better employed ; markets would
be enlarged ; unemployment would diminish, and a much more” peaceful
world would be insured.

“Let no man think that the living standards of Ameriea can be
permanently maintained at a measurably higher level than those of
the other civilized countries. Either we shall lift theirs to ours or they
will drag ours down to theirs. Tariffs and other petty political bar-
riers, temporarily justifiable, will, in the long run, only accentuate the
trouble.

“ Our experience at home during the last generation should teach ys
that segregation into different groups for the selfish purpose of bene-
fiting one at the expense of the other is a failure. It was not so many
years ago that our industrial leaders in the United States thought that
a low wage scale was necessary to enable capital to earn a profit.
Now we have learned that a high wage scale may be consistent not
only with low production costs but also with the greatest security to
and return on capital investment.

“In a word, we are learning in America that the highest welfare of
all rather than of any class is a wise objective even for the group
previously privileged. How long will it take us to learn that fact in a
world so small that Commander Byrd talks from New Zealand on
Wednesday at noon in the fall of the year, with Ado'ph 8. Ochs in
Schenectady, on Tuesday at 7.30 a. m. in the spring of the year—and
that conversation can be heard by practically everybody in the world
at varying times and scasons?

MUST PASS POLITICAL FRONTIERS

“1t is too late in our own interest, to think in terms of selfish
isolation. To seeure the advantages of economic equilibrium we must
go beyond political frontiers. We may sign great declarations of peacs,
but we shall concurrently find, if we follow a narrow economie policy,
an increasing resistance in countries less well off than ourselves to that
disarmament which is the insurance of the peace we seek. Polities
in America may start a program which Politics can not stop.

“After all, we must remember that Politics and Economies are not
the masters of men; they are their servants. The managers of both too
often think and sometimes act as if human beings were merely the
fodder of political and economic mills, Merely because I have spoken
of Economies and Polities I would not wish you to think that I consider
them in any sense ends In themselves. Back of them stand myriads
of human faces, some young, some old, some prosperous, some necdy,
some charitable, some selfish, some generous, some envious, but all
vitally affected not only in their material but in their cultural and
spiritual development by these organizations, political and economie,
which they have imposed upon themselves.

* 8o long as such organizations render an uplifting service just so
long can we go forward in reaping the advantages which civilization
has brought. Bnut those faces in these days of a elosely compact world
can no longer be segregated into compartments, one of which ghall be
prosperous and the others not; one of whichishall go forward and the
others back. Those faces must all move together for good or ill, So
Politics and Economics, their servants, must move together too, not in
one country alone but everywhere. That way only can the benefits of
civilization be enlarged; that way only can peace come,

AMERICA TOO RICH TO BE LOVED

“And one word more. America is too rich to be loved. She is well
enough off to be envied. The attitude of the world toward her will
be largely influenced by her spirit.

“If it be one of selfishness in isolation, she will have failed In her
great responsibilities. If It be one of boastfulness in her success, she
will have misused the tkin,a which God has given her.

“1 pray for sober and senzible responsibility, a spirit of gratitude
for the things we have, a cpirit of friendliness and helpfulness and
cooperation for all, a spirit of restraint in the use of any power which
has been entrusted to us and, most of all, restraint in speech,

“*If drunk with gight of power we loose
‘Wild tongues that have not Thee in awe,
* = L ] L] L
For frantie boast and foolish word
Thy mercy on Thy people, Lord. "

BASIC ECONOMIC PROBLEMS OF AMERICA—ADDRESS BY OWEN D.
YOUNG

Mr. TYDINGS. Mr. President, I ask unanimous consent to
have published in the REcorp an address delivered by Mr. Owen
D. Young at the fifty-third annual convention of the National
Electric Light Association, held in San Francisco, Calif., on
June 19, 1930, relative to some of the basic economic problems of
America.
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There being no objection, the address was ordered to be
printed in the REcorp, as follows:

Mr. President, ladies and gentlemen of the National Electrie Light
Asszociation : The dbsence of the Secretary of Commerce of the United
States has created a vacancy on this program which no one in ihe
industry can fill. Your president, Mr. Sloan, with that persunsive
coercion which has made him so successful, has summoned me from the
ranks to occupy the time but not to il the place.

Contrary to the usual custom, it iz necessary for me, first, to say
what 1 shall not talk about. That provides ample material for a
sgpeech in itzelf. I do not intend to speak on the specific contro-
versles which are now raging in the public-utility field. It is not be-
canse 1 bave no views on such controversial questions, or because I am
unwilling to express them at the proper time, either to the members
of this industry or to the people as a whole. I refuse to state them
now for two reasons. First of all, most of these controversies are in
process of investigation by public bodies especially authorized to deal
with them. The evidence iz not in, and findings have not been made.
Under' such circumstances, it would be an unwarranted presumption
on my part to volunteer testimony, opinion, or advice. Then, too, there
is another reasom. It is because a wide radio chain has been set up
for the purpose of broadeasting the speech of the Secretary of Com-
merce. Because of my intimate relationship to the radio art and in-
dustry, and partienlarly to broadcasting, I do not feel that I should
discuss controversial problems of the utilities on the air.

And so 1 shall speak to-night about some of the basie economic prob-
lems of America. I ecan not claim that they are free from contro-
versy—nothing but axioms and platitudes are.

The problem of our American surplus is my subject. How are we
to deal with it most effectively in the economic interest of all the
people of the United States? It is our most vital and immediate
economie question. I shall speak of the principles involved; rather
than of specific measures, and so endeavor to keep myself in the field
of economic diseussion and out of the area of immediate political
controversy.

What surpluses have we to deal with?

First, and most conspienous of all, is our agricultural surplus., The
proper handling of that problem has a direct bearing on, and one may
say is the key to, farm relief.

Second, We have our raw-material surplus outside the fleld of agri-
cultare, such as our minerals.

Third. We have our industrial surplus, which meéans more manufac-
tured goods than our people can consume. This surplus is not so large
or so0 uncontrollable as our agricultural surplus. It is more readily
financed and lends itself to more orderly marketing. Nevertheless, it
is a factor of growing importance in American industry and has a
gubstantial relationship to unemployment.

Fourth. We have an exportable surplus of seérvices, such as technical
information, nmnagerial and manufacturing experience, banking, insur-
ance, and other services, which can be rendered to other nations with-
out diminishing our usable supply at home.

Fifth. We have our surplus of earmings over expenditures. They
are our savings, which have been constantly increaging, and which we
wish to enlarge, Now, I am not prepared to say that this surplus of
savings is more than we can use at home. The guestion which we
have to ask ourselves with reference to savings lg whether some part
of them at least can be more usefully employed in the general interest
of America outside of the United States than, they can be at home.

All of the ahove questions are not unrelated to the tariff. Again, I
mrean a tariff policy as distinguished from a tariff bill.

You may well ask why speak about such questions here. Because no
industry so quickly reflects the general prosperity of the country as
the power and light industry of the United States. You sell not a
commodity but a service. It is used by industry only when plants are
busy and men are at work. Idle men and idle plants take none. It
is used at home largely in the proportion of men’s capacity to pay, and
when earning power is reduced consuming capacity for eleetricity is
diminished. You are interested in unemployment if for no other
reason than because its paralyzing blight compels curtailment in your
service.

And while I speak of growth, let me say that it is one of the in-
spiring things about the electrical industry that its prosperity is
seldom measured in ferms of curtailment—it is only reflected in lack
of growth. Want of growth to yom is more painful than declining
volume to other industries. You exemplify the zest of youth, always
to grow and develop, while many other industries have become ac-
customed to the ups and downs of age. When they are enervated by
deeline, their ambition is not so much to grow as to restore the health
of yonth. In the enthusiasm of your youth and growth you have
scorned the doetors to which older people must resort; but one day you,
too, will have to take account of the economic diseases which affect
the Nation as a whole or face the problem, not of diminished growth
but of retrogression. So, perhaps, it is not inappropriate to speak
of some of the basic economic problems of America, even to this' com-
vention of the electrie light and power industry.
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Now, returning to the problem of the Ameriean surplus and what
to do with it. Let me first say that it is one problem and not a series
of problems, whether the surplus is in wheat, cotton, copper, ofl, auto-
mobiles, or unemployed plants and men. It is one problem from the
standpoint of lurge principle and general policy. We must first of all
decide what our national pelicy is to be with regard to our surplus,
and not until that is done can we hope to establish measures of effective
relief for our surpluses in any particular field. One reason why our
thinking has been confused and our efforts have not been fruitful in
dealing with a particular problem, such as farm relief, is because we
have not established a consistent national policy. We attempt to de-
velop a specific measure for farm relief and then we find that our
efforts are neutralized by other national policies or activities entirely
inconsistent. with it., Let us take this problem of farm relief. There
is no longer any mystery in anyone’s mind as to what the problem is.
There is confusion only as to how to deal with it.

Our agricultural problem avises from the faet that in many of our
important lines we produce more than we can consume. Consumption
can not be materially increased. Thin figures require not more wheat
but less. Short skirts require not more textiles but less. Diets require
not more meat but less—and what are we to do with the surplus? The
production of that surplus can not be closely controlled. It lies not
only in the hands of the farmer who plants but in the hands of that
Providence which brings the rain and the sun and the wind at proper or
improper intervals. No intelligence of human beings is large enough
to adjust our agricultural production te consumption in our domestic
markets, Well, what shall we do with our surplus of wheat or cotton,
or what you please? We must get rid of it. There are only two ways.
Either we must burn it at home or sell it abroad. If Ameriea starts to
burn surplus wheat when people are hungry elsewhere in the world, that
fire will start a conflagration which we can not stop. If America burns
surplus cotton when men are underclothed elsewhere in the world, that
fire will start a conflagration which we can not stop. There is no way
out except to market this surplus where men are hungry and where
men are unnderclothed.

Now, take the surplus of our mines and factories. We can not over-
look the fact that in 1927 we produced 51 per cent of the world's copper,
T2 per cent of its oll, and 43 per cent of its pig iron. The output per
man in our factories has been rapidly increasing since 1919. = Using that
year as 100, the increase for all industries combined in the United States
shows 1926 at 138, 1027 at 140, 1928 at 147, 1929 at 152, and the end
is not by any means reached, In many industries, and especially those
in which surpluses exist for export, the increasé has been much more
rapid in percentage. In the electric manufacturing industry it is In
excess of 164, and in the automotive industiry it is approximately 200.
It is therefore clear that as our production per man increases in omr
factories, and goes beyond the power of our consumpiion, we must
export that surplus or have corresponding unemployment in those
industries.

As I have said before, that surplus is more easily contrelled in
so far as it is stated in terms of goods. We may reduce that surplus
to nothing, and if it can not be marketed outside of the United States
it will be reduced. The method, however, of reducing the surplus of
our mines and factories is to let some part of them lie idle, and worst
of all to let the men who have been employed in that production remain
idle. In a word, we have merely translated this surplus into other
terms, a surplus of mining and manufacturing facilities which are idle
on our hands, and a surplus of labor which is likewise idle. The
idleness of men who wish to work is the most dangerous surplus which
can exist in any country. Its paralyzing blight reaches not into our
economics alone, but goes much further. We must learn how to deal
with this kind of surplus. It is the same problem as our agricultural
surplus, but it should be easier to deal with, It is ridiculous to speak
of unemployment as a necessary condition of human society. It is
nothing more than a maladjustment of its machinery. It is a blot on
our intelligence. It is a drain on our sympathy. It is a promoter of
charity which affects disadvantageously both those who give and
those who receive. Some day we shall learn to do better, but we
must learn it soon. It is easier to deal with, as I have said, than
an agricultural surplus, because that is represented by specific articles,
whereas unemployed labor may be turned to new channels and new
kinds of production. It has mnot yet been crystallized into goods.
Technological unemployment must be taken up by the creation of new
industries. Seasonal unemployment may be remedied by setting up
complementary seasonal jobs or by larger inventories in the period of
smaller sales, Cyclical unemployment may be alleviated by the
methods in which the President has so courageously shown the way.
But some part of this surplus of labor should be used for the purpose
of creating an exportable surplus of goods and services.

If we can make automobiles advantageously for other people, if we
can make radio sets, if we can make typewriters, if we can make elec-
trical equipment, then we have direct avenues through which we can
market a certain amount of our labor surplug and our plant capacity
outside of the United States, This will be of advantage to us and to
those - who buy our goods. Just as we must market our wheat and
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cotton and meat where people are hungry and are underclothed, so we
wust learn to market this surplus of our mines and factories, this
surpius of labor and plant capacity, where men elsewhere need the
goods which we can profitably make for them,

How can we market these surpluses, both agricultural and industrial?
The method is well known. Those who need our goods are the potential
buyers. One cultivates his potential buyers. He does not rebuff them.
He seeks their friendship and their good will. If they need credit he
extends it. If they have goods which he can take in exchange without
curtailing the business of his own country, he makes it a point to take
them. Is that the attitude of America to-day toward her potential eus-
tomers? Are we creating good will or bad will in the countries where
they live? Are we interesting ourselves In their welfare? Are we con-
cerned about their living standards? Are we extending them credits
through our financial machinery? Are we cooperating with them politi-
cally in order that they may improve their condition? Are we making
friends, and so creating an attitude of mind, a spirit of relationship
which will convert potential eustomers into actual ones? I venture the
predietion that we must do so If we are to conserve our own economic
structure, not as a matter of charity but of self-interest. The people
of Ameriea, and particularly the farmers with their agricultural surplus
and the wage earners with unemployment, must learn that the solution
of their problem lies, not in & narrow isolation of Ameriea from the rest
of the world, not in an insulation of our economiec structure but in the
broadening of our interests, the extension of our aid, the development of
our credit machinery, the improvement of the economic conditions of
other folks in order that they may buy what we so badly need to sell

The enemies of the rapid realization of that desired end in America
are suspicion, a narrowness of sympathy and point of view, both politi-
cal and economic; a tendency to treat other peoples as our economdc
enemies rather than onr friends, a threatening nationalism which in
its extremes is dangerous to peace and good will. All of these things
are too often played upon for selfish ends by racketeers both in eco-
nomies and in politics. This country and the world has no use for
them, Racketeers in finance are not one whit better—in some cases
they are worse—than the gunmen who likewise take their toll from
society. At least it may be said of the latter that they show physical
courage. And the political racketeer is certainly no better than the
rest, He gambles recklessly for his own advantage with destructive
policies, both at home and abroad, which ultimately ends in the very
economic depression which we seek to avoid. There is no success for
the American people through destructive policies based on suspicion of
another’s motives, or on envy of his success. I have great hope, Mr.
Pregident, that the good sense and fine spirit of America will over-
come promptly these poisonous infections, and that we will destroy
those would-be leaders, both in public and in private life, whose chief
stock in trade is the public or private assassination of American good
will, on which our prosperity must be based.

How can we market either our agricultural or industrial surplus to
the world so long as we act on the prineiple that we are not interested
in the welfare of anyone but ourselves? 1 had hoped that that old
doctrine of narrow and self-destroying selfishness was being supplanted
in this new day by a consciousness that men helped themselves the most
by helping others, teo, Isolation in our politics, exclusion in our tariff,
means that we will retain as a just penalty to our own littleness the
surpluses which we might otherwise market to the peoples of the world,
and which so long as they stay with us, destroy our own prosperity.

And now, Mr. President, let me speak of the use of our savings, that
is to say our fund for investment. Shall we use it exclusively at home,
as many so strongly urge, or is it wise in the national interest and in
the interest of the individual investor to use some part of it abroad?
It has become a habit in certain quarters to malign the so-called inter-
national bankers.. They are charged with selling the financial resources
of America abroad to make a profit for themselves. A moment's reflec-
tion will prove that the attacks made on them are either ignorant or
malicious. The first T can forgive; the second I can ignore, because
intentional malice in America will soon make a victim of the man who
uses it.

Let us see what the international bankers do. One thing they do is
to offer in the American market bonds or eother securities of foreign
governments or businesses. What is taken out of America in payment
for these obligations? One would think, to hear many of the charges,
that the international bankers loaded ships with American currency and
sent it abroad in payment of the securities sold here. They forget that
Ameriean currency would be of no service to the borrowers. One would
think that the international bankers loaded ships with our gold to pay
for the obligations sold here. And yet, in the last 10 years, something
in excess of $10,000,000,000 of foreign obligations have been sold in
America, and during that period our net stock of gold has increased.
Well, if we do not send out in payment of foreign securities our cur-
rency or our gold, what do we send? The answer is simple. We send
American goods. 1 venture the statement that these much maligned
international bankers have done more in the last 10 years, and will do
more in the next 10, for the relief of our farmer and our industry than
all the Government agencies which haye been or can be employed. The
further development of our international finance, the better develop-
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ment of the world's credit facilities, will more than anything else create
actual buyers for our surplus of wheat, cotton, and the produects of our
mines and factories, Just as our own banking facilities have promoted
the purchase by our owiL people of larger guantities and more diversified
kinds of goods, irrespective of where they may be made in the United
States, so an improvement in international credit machinery will be of
the greatest benefit to the United States as a creditor nation having
surpluses to gell.

In fact, either international finance and credit must be developed to
a much greater degree than now, or our tariff will have to go if we
wish to sell our agricultural and industrial surplus abroad. Something
must come in if wheat and cotton and meat are to go out. In the
long run the only things to come in are either commodities, including
gold, or foreign obligations. We have restricted the import of foreign
goods, and we do not wish the unsettlement that might come from a
further large flow of gold this way. It is natural, therefore, that the
volume of our merchandise exports during the past 10 years should have
followed broadly and strikingly the volume of foreign security issues in
our markets. During the past 10 years the foreign obligations sold in
this market were about 15 per cent of our exports for the period, but
that 15 per cent was a most material contribution to our prosperity.
The dividing line between prosperity and the want of it is so sensitive
that all our surpluses vitally affect it. They may represent only a small
percentage of our total velunre, as in fact they do, but unless they are
wisely and intelligently handled they are bound to create disaster. In
fact, our surpluses are a kind of governor of our economic¢ engine,
Either they blow off at the appropriate time or the engine blows up.
That is the reason why I think it worth while to pay so mruch attention
to them to-night. Any use of our eredit which will move these surpluses
at the right time and in the right volume is one of the most effective
services which our surplus savings can render to the prosperity of this
country,

But some one says we can not go on always taking foreign obligations
for our exports. There will be an end in time. Yes; but if our credits
are wisely extended, the ratio of our foreign obligations to the capacity
of the world to pay will be a diminishing one.

In this connection, Mr. President, I am prompted to mention the great
gervice to the economic development of the world which is now being
made by men in your own industry. Eleetrical-power plants are now
being engineered and financed and managed by you in many parts of the
world, and the result will be that you will duplicate there what you
have done here. You will multiply the capacity not only of the worker
through the substitution of electrie power for his own, but relieve the
drudgery of housewives by substituting electric power for their own.
You will develop the productive and consuming capacity of every com-
munity which you serve, This industry is showing the way. America
can do a helpful job in the economic development of countries less ad-
vanced in technical fields than our own. When you think you are send-
ing hundreds of millions of dollars to develop electrical plants in other
countries, you are not sending dollars at all; you are in the last analysis
sending American goods, and every wage earner, every farmer, and
every citizen of the United States is being benefited by the work you do.
The goods may not go to that particuar country in whieh you build a
plant, but they go out of America.

My friend, Sir Josiah Stamp, has helpfully called our attention to the
fact that the pieces of paper which serve as bonds, notes, bills of ex-
change, and eertificates of stock, are not things of consequence in them-
selves. They are merely the symbols of something which is taking place.
Their nse reflects in some form human effort and the distribution of its
produce. This great movement of pieces of paper, which we reckon as
international finance, amounts to nothing except as it evidences a great
interchange of goods and services throughout the world. Therefore—
and this is a point which I wish to drive home—when foreign obliga-
tions are coming to Ameriea, American surpluses are being moved out.
Farmers and industries are being benefited. Instead of diminishing such
movements, Ameriea needs right now to have them increased. It will
be the salvation of any farm-relief program. It will aid our industries
and our mines, It will help with our unemployment. This means that
we should use some part of our surplus savings wisely to inerease the
consuming power of other peoples.

‘And so, Mr, President, my final word on this subject is this: When
our political policy in international affairs becomes cooperative in spirit
(which need not involve us in entanglements or alliances), when our
economic policy looks to the ecomomic development of the world as a
whole and the improvement of living standards everywhere, when our
tariffs and our treaties are made to evidence this gpirit (because we are
under suspicion mow), then we may hope for effective plans for farm
relief, for reduction of our surplus of raw materials and manufactured
goods, for relief of unemployment, and for—what is most important of
all—a better spirit of all nations toward us and toward cach other.
That means peace, and peace thrives in a world of contentment and
mutual welfare, It ean not live in a world or in a nation where there
are great inequalities and injustices eaused by man-made barriers,

What shall our policy be? Whatever it is, it must be a large and
all-embracing one. We ean not bave a world-wide economic program it
it is to be defeated by a narrow political policy. It does no good for




1930

businesses to send their representatives to foreign countries to sell our
gurplus goods if, politically, we ruthlessly offend the very customers
they are trying to create. We may tax ourselves in huge amounts to
buy & farm surplus, but we will have to move it out of America or that
program will fail. After all, the consuming power of the world has to
be raised but little to take care of the surpluses which cause so much
disaster to ourselves.

We more than anyone in the world need an era of good feeling, not
only in our own country but elsewhere. I beg the leaders both in poli-
tics and cconomies to cultivate it. He who makes bad feeling at home
or albroad is not only a destroyer of our prosperity to-day but he will
be the cause of far worse things to-morrow. America has po use, nor
has the world, for professional manufacturers of bad will

Your indupstry, Mr. President, has been the beneflelary of great scien-
tific achievement. It has functioned in this greatest of domestic mar-
kets of the world in a period of prosperity. Your futrue growth is
bound to be very great, but as your industry enlarges its applications
to all others and more and more as you furnish power for all other
industries, you will feel direetly and you will reflect quickly the basic
economic conditions of the people whom you serve. 8o I have felt at
liberty in this interval to-night, which was intended to be occupied by
another, to express to you my views on these basic matters, If they
have interested you, I am gratified. If they bave not interested you, I
am appreciative of your courtesy.

HOMELESS AND INDIGENT INDIANS (8. DOC. N0O. 203)

The VICE PRESIDENT. The Chair lays before the Senate a
communication from the Secretary of the Inferior, which will
be read, ordered to be printed as a document, and referred to
the Committee on Indian Affairs,

The Chief Clerk read as follows:

THE SECRETARY OF THE INTERIOR,
Washington, June 25, 1930,
The I’RESIDENT OF THE SENATE:

Siz: I have received Senate Resolution 287 of June 17, 1930, which
calls upon the Commission on the Conservation and Administration of
the I'ublic Domain and the Secretary of the Interior for certain data.

A study of the resolution discloses that it has mainly to do with an
investigation into the questions of what public lands and national re-
serves might be utilized for Indians where needed. The policy in con-
nection with the disposal of our public lands is now being studied by
the Committee on the Conservation and Administration of the Publie

/Domain, of which Hon. James R. Garfield is chairman, and I note that
the Benate resolution requires the commission to give consideration to
Indian uses.

An intensive study and thorough investigation in the field would be
necessary to make the appraisal called for in the resolutionsand to de-
termrine Indian needs for more land. There are no funds available for
this Investigation and our present force of field officers is not sufficient
to enable us to do the work, It is estimated that it would cost about
$75,000 to make the survey promptly. If the work is to be done without
additional funds being provided, considerable time will be required to
comply with the requirements of the Senate resolution. While this
work must necessarily be coordinated with the study of the committee
on eonservation, it would be desirable for us to be advised of the policy
of the committee before undertaking the survey.

Very truly yours,
RaYy LyumaN WILBCR.
GOVERNMENT POWER PLANT AT WILSON DAM

The VICE PRESIDENT. The Chair lays before the Senate
a resolution coming over from a previous day, which wiil be
read.

The Chief Clerk read the resolution (S. Res. 303) submitted
by Mr. Brack on Wednesday, June 25, 1930, as follows:

Resolved, That it is the sense of the SBerate that pending the cnact-
ment of legislation providing for the disposition of power generated by
_the Government power plant at Wilson Dam, the Secretary of War
should not discriminate against municipalities in the sale of said power,
_but should sell power to municipalities applying for same, upon as
liberal terms and conditions as such power is sold to private power
companies,

The VICE PRESIDENT. The question is on agreeing to the
resolution,
Mr. BLACK. Mr. President, I send to the desk an article

from the Washington News, which I desire to have read in con-
nection with the resolution.

The VICE PRESIDENT. Is there objection? The Chair
hears none, and the Secretary will read, as requested.
The Chief Clerk read as follows:
[FFrom the Washington Daily News, Monday, June 23, 1930]
t IxacTION OF COXGRESS EMBITTERS AMEITIOUS MUsScLE BHOALS CITY
;| By Ruth Finney

MuscLe SHOALS Ciry, Ara.—Listless and hopeless, this little town
and the three adjoining it await news that Congress has adjourned
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once more without saying the word that would start the dynamos hum-
ming at Muscle Bhoals.

There are many thousand bitter men and women in this neighborhood.
They are bitter about the Federal Government and its joint and sev-
eral departmenis, about * the interests,” about the Alabama Power Co.,
and about Claudius Huston.

One of them said to-day: “ Starving isn't pleasant.
have to move out.”

Another said: “ How could we have guessed the Government would
let these millions of dollars lie idle year after year? I have wasted 12
years now and lived on hope.”

These little cities, arrested and motionless, as if under evil enchant-
ment, have dreamed magnificent dreams and know all the anguish of the
dreuﬁwr disillusioned.

Their people have invested money in the dreams, and the money is
gone.

I guess I'll

TELLS ONLY HALF STORY

Muscle Shoals City is the most pitiful. When Judge Fred Johnson,
jr.,, wired Senator Brack that the city fathers were writing by the
light of kerosene lamps he didn’t tell hall the story.

The modern little stueco city hall from which he sent his message
stands on a 2-mile boulevard, green fields on both sides, where business
buildings were to have been, but lined its whole length with handsome
and useless electroliers,

Overhead the air is full of high-tension power wires. On the edge of
Muscle Shoals City and on the edge of Florence, across the river, stand
tbe two tallest power towers in the world.

Hapging from them is a network of cables and wires. They are the
property of the Tennessee I'ower Co., subsidiary of Alabama Power,
which built them and bought the power for them from the Government
after the city of Muscle Shoals had asked for power again and again
and failed to get it. A mile away a torrent of water, potential, unused
power, dashes through the spillways of Wilson Dam.

POWER, BUT NOT FOR THEM

Power everywhere, but none for Muscle Shoals City, and everywhere
reminders of that bitter fact.

The little town tried to buy the Government's idle waterworks once,
too, It offered to pay a good price and supply the Government with
water for all its officers and workers free of charge. The Government
would not sell the plant fo the town. It stands idle to-day.

Sheflield, adjoining Muscle SBhoals, buys domestic power now from the
Alabama Power Co. It, too, has asked to buy surplus Government
power, since the power company's franchise expires soon. 8o far it has
failed. But it has refused so far to renew the company’s franchise,

- * - - - L] L

They would prefer Government operation of nitrate and power plants,
becanse it would mean cheap fertilizer and cheap power for sale to
attract many different industries to the region.

Coal is here in abundance ; iron ; asphalt; bauxite, from which alumi-
num is made; and the raw materials for a dozen chemieal and other
industries, as well as timber and cotton.

The people visualize a city of-100,000 inbabitants built around the
skeleton they have prepared. And their dream is not unreasonable.
The big $51,000,000 power plant is ready to operate at full instead of
part capacity,

The $80,000,000 nitrate plants are in perfect, polished condition.
Natural resources abound. Fortunes wait to be made. But 12 years
have passed, and Congress is ready again to adjourn.

PROPOSED LEGISLATION FOR RELIEF OF WORLD WAR VETERANS

Mr. CUTTING. Mr. President, I wish to say a few words re-
garding President Hoover's statement to the press with respect
to the World War veterans’ bill. I refrained from doing so yes-
terday becaunse I thought that some voice of more authoerity than
mine would be raised in defense of legislation which was passed
in this Chamber by a vote of 66 to 6.

It is evident that the silence which has reigned here has made
the press and the people of the conntry misunderstand the issues
which were raised by that proposed legislation and by the Presi-
dent’s statement. 8o far as I have seen, the newspapers of this
country have taken the words of the President, backed by the
statement of the Director of the Veterans' Bureau, as 100 per
cent correct.

1 am sincerely loath to take any issue with a statement from
the President of the United States. I have known Mr. Hoover
for a great many years; I have admired him; I have worked
with him; I have been a part of his relief organization. He
was my candidate for the Republican nomination two years
ago. I think no one supported his election more loyally and
whole-heartedly than myself. 1 do not criticize him now. I
think he has been misled ; but his great personal reputation, as
well as his high office, would seem to require that, even thongh
misled, he do not mislead the people of the United States.

For at least 11 years 1 have been spending most of my time
in fighting thé battles of the disabled veterans of the late war.
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I believe that I owe them a dufy more sacred than that con-
cerned with any personal affection or political loyalty.

The President has made no conscious misstatements, and I do
not accuse him of having done so; but, none the less, the state-
ment which he gave to the press is full of error, is misleading,
and inaccurate. I should like to deal with it briefly for a
moment.,

The statement begins as follows:

In this problem we are dealing with sick and disabled veterans. Ex-
cept for some marginal eases the Government bas long since generously
provided for the men whose disabilities arise from the war itself.

This statement, as any one knows who has been engaged in
work for the disabled, is entirely incorrect.

We have had the statement made on the floor, and no one
has attempted to controvert it, that to-day the uncompensated
veterans are dying off at the rate of over 70 a day. Those who
know the details of veterans’ cases know that a very large per-
centage of the men who are dying off to-day have service-con-
nected cases. Through some technicality their evidence has
been refused by the bureau.

The presumptive clause and much of the other legislation
which we have passed in Congress would have been totally un-
necessary if the bureau had performed the duty which Congress
originally laid down for it, namely, that in doubtful cases it
ghould give the veteran the benefit of the doubt. That has not
been done. These men who are dying in the hospitals all over
this country are dying not as the result of the negligence of
Congress, not as the result of the remissness of the taxpayers,
but as a result of the bureaucratic mismanagement which has
been going on in the Veterans’ Bureau. Of course, the director
of the bureau will defend the action of his own organization,
and that is all the evidence on which the President issues his
statement,

I quote further:

These cases before us, except for a comparatively small number of
marginal ones, are in reality men disabled from incidents of civil life
gince the war,

Another statement which ecan not possibly be substantiated.

The whole matter is one that must be approached in a high sense of
justice and utmost sympathy, But this veterans' bill is just bad legis-
lation. It is no more in the interest of veterans than in the interest of
the taxpayer. The financial burdens, the amount of which has again
been reaffirmed by General Hines (and they were even increased by
Senate amendments yesterday) do constitute a serious embarrassment to
the Government and to the country, but theré are other objections even
more serious.

This bill selects a particular group of 75,000 to 100,000 men, makes
provision for them in the most wasteful and diseriminatory way con-
celvable, and entirely neglects the equal rights to help of over 200,000
more veterans who are likewise suffering from disabilities incurred in
civil life since the war. Furthermore, the very basis of the bill sets up
an untruthful and, according to our physicians, a physically impossible
“ presumption " and predicates its action upon this.

Mr. President, what is here termed “a physically impossible
presumption ” is the presumption included in our bill that dis-
eases of certain character contracted before January 1, 1930,
should be considered as having a service origin. The statement
of the President that that presumption is untruthful and phy-
sically impossible is entirely controverted by the statements
made the other day by the two distinguished medical Members
of this body, the senior Senator from New York [Mr, Core-
ranp] and the junior Senator from West Virginia [Mr, Hat-

FIELD].

I should like to quote a little of the testimony given by the
Senator from West Virginia before the Senate Finance Com-
mittee on this subject.

Mr, Chairman—

Said the Senator from West Virginia—
how any expert in the medical profession can testify as to the time
when a tubercular infection actually started and how long it remained
dormant in the human system before developing into active tubercu-
losis is beyond my comprehension as a physician.

And he guotes from a textbook of medicine edited by Dr.
Russell L. Cecil, as follows:

Tuberculosis 18 almost unique among infections in that it has, prop-
erly speaking, no period of Incubation. Infection of the body is accom-
plished, and the anatomic marks of infection come into being and many
remain indefinitely long (for months, years, or a natural lifetime) ana
the body meanwhile never exhibits symptoms of disease.

The Senator from West Virginia continued—and I wish I had
time to read his whole statement—

There is no doubt in my mind that a majority of the veterans who
bave developed active tuberculosis since the World War really con-
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tracted this disease durlng their service. In a large number of these
cases there were no outward manifestations during and immediately
following their service, such as temperature, cough, lung irritation, ete.,
because the body resistance was capable of overcoming and controlling
the growth of this tubercular infection, isolating it in the body for the
time being by surrounding the involvement with a wall of tissue and
organic material built up by nature. In these cases the infection has
remained dormant until that period in the veteran's life was reached
when his resistance was not as great as it had formerly been, due to
the lack of proper surroundings and food or because he was subjected
to long and arducus labor for the support of his family, bringing about
a lowering of his resistance when the break comes and the active process
of this latent tubercular condition develops and becomes an outspoken
tubercular manifestation.

Later on, the Senator says:

There can be no justifiable contention made from medical history
that the presumptive period of tuberculosis if extended to January 1,
1930, would be more than conservative in time as to the period of
incubation between the initial invasion and the time of its outward
manifestation.

Then the Senator goes on to explain that the same thing
applies to neuropsychiatric cases and concludes by saying:

Considering the presumptive period in the beginning of the adminis-
tration of the World War veterans’ act of 1924, and the suggested
amendments in H. R. 10381 extending this period, it is inconceivable to
conclude, as a matter of justice and equity to the veteran, that neuro-
psychiatric diseases, the seeds of which were planted while the veteran
was in the service of the Government, should be limited to 1925 as the
outside presumption during which disease could develop from an expo-
sure that the soldier was subjected to during his service in the war,
as it is not in harmony with the conclusions of authors in dealing with
this subject of paralysis agitans and kindred diseases,

I ask at this point that the entire statement of the Senator
from West Virginia be inserted in the Rrecorp.

The VICE PRESIDENT. Without objection, it is so ordered.

The statement is as follows:

STATEMENT OF SENATOR H. D. HATFIELD, OF WEST VIRGINIA

Senator HATFIELD. Mr. Chairman, how any expert in the medical pro-
fession can testify as to the time when a tubercular infection actually
started and how long it remained dormant in the human system before
developing into active tuberculosis is beyond my comprehension as a
physician, in view of the history of this disease as deseribed by nearly
every author dealing with this subject,

I quote from a Textbook of Medicine by American Authors, edited
by Dr. Russell L. Cecil (associate editor, Dr. Foster Kennedy), which
incorporates in its text the views of some of the most outstanding
specialists on the subject of tuberculosis:

* Tuberculosis is almost unique among infections, in that it has, prop-
erly speaking, no perlod of incubation. Infection of the body is accom-
plished, and the anatomic marks of infection come into being and many
remain indefinitely long (for months, years, or a natural lifetime) and
the body meanwhile never exhibits symptoms of disease. On the other
hand, it is certain that, when active tuberculosis does make its appear-
ance, in the vast majority of instaneces it is an expression of an infection
that originated a comparatively long time previously (weeks, months,
or even years before), and during all this time has resided in the body
in a state of clinical qu.lescence that is, without noticeable effect on
the body economy.”

It is largely a matter of resistance of the body, from a standpoint
of health, that continuously prevents death from a latent infection of
tuberculosis. Wholesome food, healthful surroundings, and mental con-
tentment play an important part in maintaining the resistance of the
human body of any individual so infected and these elements are also
the surest guaranty against such infection, There is no doubt in my
mind that a majority of the veterans who have developed active tuber-
culosis since the World War really contracted this disease during their
service. In a large number of these cases there were no outward mani-
festations during and immediately following  their service, such as
temperature, cough, lung irritation, etc., because the body resistance
was capable of overcoming and eontrolling the growth of this tuber-
cular infection, isolating it in the body for the time being by sur-
rounding the involvement with a wall of tissne and organic material
built up by nature. In these cases the infection has remained dormant
until that period in the veteran’s life was reached when his resistance
was not as great as it had formerly been doe to the lack of proper
surroundings and food, or because he was subjected to long and arduous
labor for the support of his family, bringing about a lowering of his
resistance when the break comes and the active process of this latent
tubercular condition develops and becomes an outspoken tubercular
manifestation.

I quote from a Textbook of Medicine by American Authors, published
in 1927, again:

“ Environment factors comprise all postnatal personal experiences
that can be shown to have an influence on the manner in which the
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body receives the tubercle bacilll and on the course of whatever tuber-
cules may be established.

“There is no other infection that reacts so definitely and yet so
delicately to cutside or environmental influences, It can be stated
glmost as an axiom that both morbidity and mortality eurves of tuber-
culosgis for a community will run parallel with the curves for disease
and death in general; which means that where the general standards of
public hetlth and hygiene are low there is much tuberculosis and many
deaths from it, and vice versa.

“Active tuberculosis is a disease of every age, with its death rate
higbest in the fifth decade among city-dwelling males, and lowest in
the second half of the first deeade. But it is probable that more first
outbreaks of the diseamse occur in the third and fourth decade of life
than at any other period; that is, the breakdown from active tubercu-
losis iz most likely to come not at the age of diminished vigor, but a:
the time of the greatest stress of environment.”

I desire to mention particularly at this point that more first out-
breaks of the disease occur in the third and fourth decade. It was in
cxactly this period of life from which the military forees were col-
lected. In other words, it would be between 20 and 40 years. The
average nge of the drafted man was 23 years and a point that should
not be overlooked in the discussion of this matter is that a comparisoa
of diseases among civilians is opposite of the sollicrs due to the fact
that the soldier was n picked man in the eervice and was compelled to
undergo strict examinations and was rejected if his® health was not
goed. It follows that these young men at the height of their physical
manhood were probably better able to temporarily resist these infee-
tions, even though they were subject to the rigors of military life, ex-
posure, separation from family, changed food, and a routine to which
they were entirely unfamiliar,

There can be no justifiable contention made from medieal history
that the presumptive period of tuberculosis if extended to January 1,
1930, would be more than conservative in time as to the period of
fncubation between the initial invasion and the time of its outward
manifestation.

In many cases veterans with infections hitherto inactive will suffer
the ravages of the dreaded white plague known as tuberculosis long
after 1930 if the limitation is extended to this period.

The same can be said of many of the diseases known and designated
a8 neuropsychiatric, as well as other pathologies of the body due to
lack of prcper metabolism, resulting in chronic forms of diseases,
which possibly never take unto themselves or at least seldom, acute
manifestations. The neuropsychiatric and other mental conditions differ
widely as to cause., Many of the neuropsychiatrie conditions are due to
ordinary infection, such as the bacteria of influenza and many other
bacteria responsible for acute diseases, such as pneumonia, bronchitis,
and so forth., Following up its primary infection as a secondary condi-
tion involving membranes of the brain which more or less extends into
the superficial brain structures causing encephalitis which may be mild
in its local manifestation, resulting only in annoying headache. The
infection, however, continues to exist, ultimately involving the normal
nerve and brain substances, resulting first in an infiltration or swelling
of these tissues, and the digplacement of these normal substances capable
of producing reaction to motion, sensation, and thinking, displacing them
by way of new growths, destroying or wiping out their normal substance
and reducing to a minimum these sensory and motor impulses that were
in the normal state an integral part of the thinking and acting of the
individual. The primary infection, finally resulting in tremor of the
extremities, ultimately interferring with locomotion, such as is witnessed
in paralysis agitans, a disease brought about in many instances by
depression, emotion, physical exhaustion, and injuries. Also acute
infections may precede the onset of the disease and result in its cause,

In part, I again quote from the Textbook of Medicine by American
Authors, taken from the section on nervous diseases edited by Dr. Foster
Kennedy, professor of neurology at Cornell University and head of the
neurologieal department of Bellevue Hospital, New York City, his de-
geription of the symptoms indicating how this disease manifests itself:

“ The onget of the disease is insidious, and, as a rule, progress is slow
and gradual. The first symptom may be a fine rythmatical tremor of
the hands or fingers, which is at first slight and inconstant, but soon
becomes permanent and continues during rest.”

This proves conclusively tbat paralysis agitans and other Ekindred
morbidities which are frequent terminal manifestations found in the
World War veteran are due to infectious processes which in all proba-
bility can be reasonably presumed to be traceable to one of the infections
heretofore referred to as being primarily the cause of these maladies
and many others of the central nervons system found in the soldier.

1 gquote again from the same authority:

“The syndrome is a frequent sequel of encephalitis lethargia, referable
to a localization of the inflammatory processes in the corpus striatum
and subjacent structures.”

Considering the presumptive period in the beginning of the adminis-
tration of the World War veterans' act of 1924, and the suggested
amendments in H. R. 10381 extending this period, it is inconceivable
to conclude as a matter of justick and equity to the veteran, that neuro-
psychiatrie diseases, the seeds of which were planted while the veteran
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was In the service of the Government, should be limited to 1925 as the
putside presumption during which disease could develop from an exposure
that the soldier was subjected to during his service in the war, as it is
not in harmony with the conclusions of authors in dealing with this
subject of paralysis agitans and kindred diseases.

The same conclusion will be controlling in a great majority of nervous
and mental maladies to which the World War veteran is heir.

As supportive of this statement, I guote again from that section of the
Textbook on Medicine, by American authors, dealing with diseases of the
nervous system in which it states:

“ The course of the disease is slowly progressive, but the patient may
live for, many years; when the infection appears in young adulls it may
persist for two or even three decades, but the condition is incurable.”

With these facts submitted to your honorable committee, attested by
authorities in the profession of medicine, whose reputations are beyond
question, and taking into consideration again that these unfortunate
men who fall by the wayside, stricken by disease contracted primarily
in the service of their eountry, I feel certain you will give this matter
the favorable consideration it merits. Whether the Congress of the
United States is willing to be liberal in extending the presumptive period
to the first of this year or not, in the final analysis these veterans will
necessarily have to be supported by some branch of this Government,
It may be in many instances eity, county, or State, but whatever
division of government takes care of them, this responsibility rests
upon society in the final analysis, The cost will necessarily have to be
borne by the public, and why should it not be by the largest unit of
government, for the reasom that these veterans gave their services
unflinchingly when their country needed them. These men were not
members of military eatablishments In any city, county, or State, but
were soldiers of the United States and should be taken care of by the
Federal Government. They are entitled, therefore, Mr. Chairman, to
the benefit of every doubt, and surely there should be no guestion so
far as extending the presumptive period from 1925 to Januvary 1, 1930.
You have a preponderance of evidence, conclusive in its proof, that even
if the presumptive period is extended to January 1, 1930, it will leave
many of those who contracted these ills while in the service of the
Government to be provided for in the future.

1 am firmly convinced that as a matter of equity there is justification
for a presumptive extension to the first of this year for all chronic
disabilities. It is most imperative, however, as a matter of justice,
that this Congress should at least extend the presumptive period of
tuberculosis and neuropsychiatric diseases to January 1, 1930, because
of their more rapid progress to the end than the ordinary chronic
maladies from a medical viewpoint.

The time has arrived that a solution should be worked out looking
to the relief of all veteran problems as near as is humanly possible,
We should not be unmindful of the condition of our noncompensable
veterans. They are now dying according to Veterans' Bureau statistics
at the rate of 73 per day or 25,000 a year, which to me and no doubt
to your honorable committee is a most urgent problem and should have
the most serious consideration by Congress at this session.

In West Virginia we bave a hospital waiting list numbering approxi-
mately a hundred, and many of these unfortunate men have died
walting for admission to and treatment in hospitals. Some of them
have been on the waiting list for more than a year and only recently
1 came in contact with a veteran who was suffering from an exophthal-
mic goiter and had been sent to a neuropsychiatric hospital located at
Chillicothe, Ohio, where, in my judgment, he should have gone to a
surgleal institution and there prepared for an operation with the hope
of eradicating the disease, which is the only method known to the
profession that relieves this condition.

I wish to thank the committee for permitting me to add my testimony,
with the hope that it might shed some light upon this subject because
of my training in the profession, which extends over a period of more
than 35 years.

Mr. CUTTING. To my mind the statenrent of the Senator
from West Virginia, backed up as it was the other day by the
Senator from New York [Mr. CopeLAasp], is of more importance
than the decision made by a council of doctors in the Veterans'
Bureau. 1 have known the Veterans’ Bureau a long time, and
I know how these doctors act, and I know that they are ex-
pected to decide a case against the veteran whenever there is
any excuse for doing so; and I know, furthermore, that if they
do not earry out that line of policy the doctors in gquestion
eventually are dropped from the rolls of the organization,

I quoted the other day, however, a case which has been passed
on by at least 30 doctors of the Veterans' Bureau, where they
all traced a case of paralysis of the insane to syphilis alleged
to have been contracted in 1904, and which did not actually
develop any symptoms until 1925. So it seems to me that the
doctors of the Veterans' Bureau themselves have decided that a
neuropsychiatrie disease can be traced back at least 21 years;
and therefore I think we made a mistake in the bill which we
passed the other day in making the presumptive period last only
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until 1930 instead of to 1940, which would be the logical date
in view of that decision of the Veterans' Bureau.

Mr, STEIWER. Mr. President, will the Senator yield?

The VICE PRESIDENT. Does the Senator from New Mexico
yield to the Senator from Oregon?

Mr. CUTTING. I do.

Mr. STEIWER. Before the Senator leaves the matter which
he is now discussing, I wish to refer further to the statement
which he has read to the effect that the enactment made by
Congress is diseriminatory.

The Senator is very familiar with the trend of this legisla-
tion, and I should like his statement as to the nature of the
diserimination. Is it not true that this bill, like all other
veterans’ relief legislation passed by the Congress of the United
States since the Great War, is discriminatory merely in that it
provides relief for those whose disabilities were service con-
nected, and the diserimination is between service-connected dis-
ability and disability which is not service connected and which
may have been incurred in industry or in some other way sub-
sequent to the time of the World War?

Mr. CUTTING. The Senator has stated the matter with com-
plete clarity.

Mr. STEIWER. That being true, does the Senator feel that
the word “diseriminatory ” ought to be used in characterizing
the line of demarkation laid down in this legislation? Is it not
true that this bill merely makes more liberal the policy here-
tofore adopted by the Congress and that any relief which leads
to disability pensions would be a deviation or departure fromr
that policy?

Mr. CUTTING. Answering the Senator’s question, I do not
think the word “ discriminatory ” should have been used, and
there are many other words in this statement, if I may say so,
which I also think should not have been used.

Mr. STEIWER. I concur with the Senafor that the word
“ discriminatory,” as applied to this particular question, implies
a meaning which the President probably did not intend, or
which I think should not have been intended. The supposed
diserimination in the pending legislation as well as in existing
law is not arbitrary or unjust. It is merely the classification
through which Congress has recognized the superior claims of
those whose disability was caused in military service as distin-
guished from disabilities for which the United States has no
responsibility, either legal or moral.

Mr. CUTTING. I agree with the Senator.

May I quote further from the President's statement?—

For instance, a man who has served a few days in the Army in his
home town or in camps and afterward enjoyed 7 to 12 years of good
health, then after all that time incurs any afliction, is thereby declared
to have a disability due to the war and is to be compensated or pen-
gloned on the same basis as the man who suffered in the trenches and
from actual battle.

Mr. President, all that one can gather from that sentence in
the statement is that the President can not possibly have read
the bill which we passed the other day, because it is not the
veteran who incurs “ any affliction ” who comes within this pre-
sumptive clause, but merely the veteran who contracts certain
specified afflictions in the case of which it is difficult to trace
the origin or incubation of the disease.

Furthermore, even in those cases the evidence is rebuttable.
It is merely a presumption, which is valid unless some superior
evidence can be brought forward.

The President continued, referring to the bill:

These things violate not only the fact but the very Integrity of Gov-
ernment, It is a sad thing for our Government to set standards of sub-
terfuge to our people. It is unfair to all other veterans who have
become disabled in civil life. It is unfair to the whole spirit of the
World War veterans.

There are emergency and marginal eases which I have insisted should
be cared for and which will be cared for, and there is the additional
necessity for us to study the broader subject exhaustively before we
plunge.

Mr. President, the World War has been over nearly 12 years.
If the subject could be studied exhaustively, it should have been
studied exhaustively before this time. The very legislation
which we passed the other day has been the subject of consid-
erable thought by a good many Members of both Houses and
by the veterans' organizations all over the country. The par-
ticular clause extending the presumptive period, which the
President so bitterly criticizes, was suggested in a bill which I
introduced more than two years ago. The bill was never acted
on, but it represented the fruits of some 10 years or so of
experience in the line of work for the disabled.

I think this study has been made fairly exhaustively. I do
not think we can be considered to be “plunging” when we
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merely act on the lessons which we have learned since the
World War ended.

If anyone can be criticized for plunging, Mr. President, surely
that criticism could be extended to those who wish to overturn
the entire basi® of veterans’ legislation up to date, to introduce
a pension system, not based on disability due to service origin,
but based merely on disability from any cause.

I am not criticizing the pension system; it may well be that
it is a system superior to the one under which we are acting,
and that in time we shall adopt it as our permanent system;
but apparently that is the system which is now being advocated,
that is the system which the Republican Members of the House
in eancus assembled decided to adopt as a substitute for the
present, and then they criticize us for “plunging.” Is not the
“plunging ¥ on the part of those who would adopt something
entirely new in the last days of the session?

Mr. BARKLEY. Mr. President, will the Senator yield?

Mr. CUTTING. 1 yield.

Mr. BARKLEY. Has there been up to date any such exhaus-
tive study of a permanent pension system as would justify this
substitution, when it is compared with the study which has
been given to the system which we adopted the other day, and
which we have applied as our policy since the World War?

Mr. CUTTING. I know of none.

Mr. BARKLEY. How can there be any condemnation of the
alleged haste with which Congress passed the hill which we
sent to the President the other day when we reflect upon the
fact that the biil, which is to be offered now in another body
as a substitute, without previous consideration by any commit-
tee, is to be adopted after 40 minutes’ debate?

Mr. CUTTING. I quite agree with the point of view of the
Senator.

I shall finish reading the President’s statement:

The American Legion presented a bill designed for emergencies which
has had the earnest support of many administration members, but their
views have been overriden, The gensible thing is either to take care
of these emergencies or marginal cases and then soberly determine
future action, or alternatively—

And mark these two alternatives—

to make the beginnings of sound action now on such foundations as
will contribute to the ultimate settlement of the problem with real
justice to veterans and with generosity in solution for the future. Such
action can be taken within our present financlal resources, and I believe
the Nation would support that,

Mr, President, that is the end of the statement, and to my
mind the last paragraph of the statement means either that we
should drop all legislation, sit back, and let the veterans die
off, and have a commission appointed to come to some conclu-
sion within the next two or three years, or else that we should
pass the legislation which is to be presented in the House, which
no one has had time to study, but which is alleged to be sound.

Mr. President, I know very little about the decision which
was made by Members of the other House. I had hoped, when
I read about it, that it might have been founded on principles of
decency and justice and that the 154 Members who met in cancus
might really have felt that the President’s arguments were over-
whelming, that the bill we passed was discriminatory and un-
fair, and that they would prefer to pass a better one. But from
all the information I can get, the considerations which were
brought up before that caucus were entirely different from
these.

Mr. Frank R. Kent, a very authoritative newspaper man, says
in the Baltimore Sun that when the caucus met the Speaker of
the House started out “with the trenchant suggestion that
‘ there are more taxpayers than soldiers.””

Mr. President, that is a very interesting point of view. Of
course there are more taxpayers than soldiers. There are more
men who in 1917 were slackers, or evaders of their duty, or too
old or too young or physically too unfit to go into the service,
who are alive to-day, than there are men who went into the
service. That is undoubtedly true. Therefore, the argument is,
let the candidate for reelection to Congress go before his people
and say, “I do not care for the votes of the soldiers. I should
like the votes of the rest of the community. I do mot care for
the votes of those who were drafted, compelled to go into the
service, taken away from their homes, sent to fight the battles of
this Nation, who have come back broken, unable to carry on and
earn their livelihood, dying at the rate of 70 a day. Their votes
are not worth very much to me. By the time election day comes
around there will be a good many thousand of them out of the
way.”

Yet they charge those of us who support this bill with playing
politiecs—playing politics, mind you, for the benefit of men who,
for the most part, are almost unable to take care of themselves
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in any say; playing polities against the great interests which
were fighting soldier legislation and have been fighting it ever
since the war ended.

Is it the taxpayers, after all, who object to soldier legislation?
I do not think so. I have never heard any objection from a
representative body of taxpayers against the kind of legislation
which Congress has enacted in favor of the disabled. There
was a fizht made by certain bodies of taxpayers against the
adjusted compensation bill, the so-called bonus, but the very
men who made that fight adopted the slogan “ For the disabled,
everything ; for the able-bodied, nothing.” The minute the bonus
bill was passed, those organizations vanished into the soil, and
nothing was done by them for the disabled or for anyone else
except for their own pocketbooks.

The people of the United States want the maximum of benefit
given to the disabled veterans, and their wishes have been
carried out substantially by Congress. What has blocked us in
those endeavors?

I have followed the activities of the Veterans' Bureau since
it was founded., I was one of the members of the American
Legion gathered here when the first idea of the Veterans’ Bu-
reau was suggested to Congress. It was an admirable idea, and,
of course, the institution has done a good deal of good. The
trouble with it is not a trouble peculiar to the Veterans' Bureau.
It is a trouble common to all bureaucracies. I do not suppose
that in the history of the world there has ever been a bureau
quite so large and quite so autocratic as the Veterans’ Bureau.
One does not need to enlarge on that. The regulations of a
bureau soon take authority; they become more potent than the
legislation passed by Congress. The petty clerk who rules on
a particular case makes a precedent, and that precedent has to
be carried out by all his fellows and by the bureau as an
organization.

We leave the final decision, in a case of a veteran demanding
compensation, to “ the judgment of the director of the burean.”
His judgment is final, and his judgment means, of course, the
judgment of whatever petty clerk may have handled the particu-
lar case.

The Government, as is quite right, follows a policy of econ-
omy. All down the line in the Veterans' Bureau the word goes
out that for every dollar or every penny which can be saved to
the taxpayers, there will be a good mark in favor of the man
who did the saving.

We all believe in economy, but I do not think that the tax-
payers of the country believe in economy at the expense of the
disabled veterans. If there were economy in cutting down the
clerical force of the bureau, most of us probably would be in
favor of it.

Our legislation from the start has decreed that the bureau in
any doubtful case shall give a veteran the benefit of the doubt.
In how many cases has that happened? I doubt whether it
happens in 5 per cent, I think that would be a conservative
estimate,

Take the ease of tuberculosis, and it is the situation respect-
ing those suffering from tuberculosis that has been particularly
pressed against the merits of the bill which we passed the other
day. I happen to come from a State into which tubercular vic-
tims are sent from all parts of the United States, some of them
hopeless cases, some of them hopeful, many of them curable,
many of them which could readily be cured if the Government
adopted a policy which would help them. What the tubercular
patient mainly needs is a sense of certainty. He wants to know
tl&at the compensation he is receiving will not be suddenly cut
off.

The policy with regard to the tubercular veteran has been
that he is summoned to the local office of the Veterans' Bureaun
every few months and reexamined. His compensation may be
raised, but three times out of four it is cut down. He never
has any moments of peace, in which he can simply lie quiet and
get well. That practice has been fostered by the word “ active ”
applied to tuberculosis, which the bureau has constantly misin-
terpreted, and which we were successful in cutting out of the
bill the other day.

Take the case of a man whose tuberculosis has become
arrested. If he has really had tuberculosis seriously, he can
never do a full day’s work in the future. Congress, taking that
into consideration, gave such a veteran a permanent award of
$50 a month, meaning that that should be permanent. Yet, as
-I said the other day, veterans in my State who had been
granted that statutory award later had it rescinded because the
bureau was not satisfied that they had ever had active tubercu-
losis. The tuberculosis might have been chronic, or minimal,
or describable by any of half a dozen other technical terms
which the bureau uses when they want to knock a case out,

I am glad to say that at the demand of my colleague it was
determined the other day that all such awards should be
permanent,
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I am not going into the neuropsychiatric cases, which are
equally pitiful or perhaps more so. I know particularly what
the tubercular veterans are suffering. I have seen them at the
veterans’ hospitals time and time again, speechless, motionless,
always cheerful, resigned to their inevitable doom. Many of
them, a large majority of them, now are unable to obtain com-
pensation, although no fair-minded man doubts for a moment
that their disease was due to their service. 1 have never seen
anything in war or elsewhere which gives one so high an opinion
of human nature as the courage with which these men to-day
are facing their fate.

The Director of the Veterans’ Bureau has the final say as to
whether they get enough to keep themselves satisfied, enough to
enable them to send their wives and children something to keep
them alive. He has the final say as to whether they them-
selves shall or shall not remain alive,

It is the power of life and death. We have given it to one
man without appeal, 1t is just asif we enacted a law that anyone
accused of crime should be considered gunilty unless in the judg-
ment of the prosecuting attorney he is innocent, because the
Director of the Bureau and all of his subordinates have been
acting as attorneys against the interests of the disabled men
from the start. I do not say that in eriticism of General Hines
or of anyone else. It is the inevitable result of this huge bureau-
cratic system with precedents piling up on each other from day
to day, each one binding the next one until the actual Director
of the Veterans' Bureau has as little authority as any man in
the bureau.

The system can be changed only by congressional legislation
and that is what we attempted to do the other day in the bill,
to cut down the discretion of the bureau as much as we could,
to force them to do the right thing by the veterans. It is the
only way in the world the veterans will ever get justice.

Mr. President, I have resented the way in which the press
and the public of the country have been misled as to the actual
conditions which exists, by being informed that the disabled vet-
erans on the whole have been generously provided for. Some of
them have and many of them have not.

Do we owe any duty to these men who are dying off? There
are men still in the Senate who voted to send them into war.
Is it not the responsibility of Congress to see that those glowing
promises which were made to our men when they went into
gervice shall be kept now? Did anyone at that time go before
the people and say, “ If you as a resunlt of your service get active
tuberculosis, we will take good care of yom, but if you get
chronic tuberculosis or moderately impaired tissues,” or any of
the other expressions which are now used, * We can not take
care of you, for such a thing would be unsound"? That was
not the way we talked then. So far as I am concerned it is
not the way I intend to talk now.

Mr. President, this is a message in which the evasion of facts
and the sophistry of bureau employees have been given, unfor-
tunately, the powerful sounding board of the White House.
When we are asked not to take a * plunge,” I think we might
leave that question to Mr. Hoover’s own past history. When
Belgium was being overrun by German troops, when the popu-
lation was starving and thrown out of house and home, did
Mr. Hoover “study the broader subject exhaustively” before
plunging? He did not. He went straight to the office of Walter
Page and said, “ If you can use me, do so. I am ready to organ-
ize the relief.” The day he did that he made himself, for the
time, the greatest citizen of the world. When, after the war,
the children of our allies and the children of our enemies alike
were suffering, Mr, Hoover did not wait to make a broad, ex-
haustive study of the subject before acting, because such a
study would have taken two or three years. He proceeded to
organize and relieve distress.

Our duty to the men who served us in time of war is surely
as great as the duty which we owed either to Belgium or to
foreign relief. It is our responsibility. Mr. Hoover, in good
faith, I am sure, is unaware of the facts in this matter, but he
should not ask us to refrain from action until we have discussed
the subject more exhaustively.

If this session goes by, Mr. President, without action, before
we meet in December, 10,000 of these men whom we could save
by immediate action will be dead, I can only say that upon the
President and upon any Members of the House who vote to sus-
tain his veto will rest the responsibility for the lives of these
innocent men who gave all that they had in order that the
Nation might be preserved.

GOVERNMENT POWER PLANT AT WILSON DAM

The VICE PRESIDENT. The question is on agreeing to the
resolution submitted by the Senator from Alabama [Mr.
Brack].

Mr. BLACK. Mr. President, I ask that the resolution be

read.
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The VICE PRESIDENT. The resolution will be read for the
information of the Senate.
The Chief Clerk read the resolution (S. Res. 303), as follows:

Resolved, That it is the sense of the Senate that pending the enact-
ment of legislation providing for the disposition of power generated by
the Government power plant at Wilson Dam, the Secretary of War
should not discriminate against municipalities, in the sale of said power,
but should sell power to municipalities applying for same, upon as
liberal terms and conditions as such power is sold to private power
companies,

The VICE PRESIDENT. The question is on agreeing to the
resolution.

Mr. NORRIS. Let us have the yeas and nays.

The yeas and nays were ordered, and the Chief Clerk pro-
ceeded to call the roll

Mr. MOSES (when his name was called). I have a general
pair with the junior Senator from Utah [Mr. Kixg]. In his
absence I withhold my vote.

Mr. REED (when his name was called). I have a general
pair with the senior Senator from Arkansas [Mr. RoBINSON].
In his absence I withhold my vote,

Mr, STEPHENS (when his name was called). I am paired
with the senior Senator from Vermont [Mr. GreeNg]. I trans-
fer that pair to the Senator from Missouri [Mr. Hawes] and
vote * yea."”

The roll call was concluded.

Mr. LA FOLLETTE. I desire to announce the unavoidable
absence of the Senators from North Dakota [Mr., Frazmer and
Mr. Nyg]. If present, both would vote “yea.”

Mr. GILLETT. Has the senior Senator from North Carolina
[Mr. SiMmons] voted?

The VICE PRESIDENT. That Senator has not voted.

Mr. GILLETT. Having a pair with that Senator, in his ab-
sence I withhold my vote.

Mr. CARAWAY. I have a general pair with the junior Sena-
tor from New Hampshire [Mr. Keyes]. I transfer that pair to
the senior Senator from Florida [Mr. FrercEer] and vote

Mr. NORRIS. I desire to announce the absence of the junior
Senator from Iowa [Mr. BrooxHART] and to state that if he
were present he would vote “ yea.”

Mr. McEKELLAR (after having voted in the affirmative).
May I inquire if the junior Senator from Delaware [Mr. TowN-
BEND] has voted?

The VICE PRESIDENT. That Senator has not voted.

Mr. McKELLAR. I have already voted in the affirmative. I
transfer the pair which I have with the junior Senator from
Delaware to the senior Senator from New York [Mr. CorPELAND]
and let my vote stand.

Mr. GEORGE. I desire to announce that the senior Senator
from New Mexico [Mr. BratroN] has a pair with the junior
Senator from New Jersey [Mr, Bamp]. If the senior Senator
from New Mexico were present on this occasion, he would
vote “ yea."”

Mr. FESS. I desire to announce the following general pairs:

The Senator from Indiana [Mr. Warson] with the Senator
from South Carolina [Mr. SmiTH] ;

The Senator from West Virginia [Mr. Gorr] with the Senator
from Alabama [Mr. HEFLIN] ;

The Senator from Maine [Mr, Gourn] with the Senator from
South Carolina [Mr. BLEABE] ;

The Senator from Colorado [Mr.-WaTerMAN] with the Sena-
to from Montana [Mr. WHEELER] ; and

The Senator from Utah [Mr. Smoor] with the Senator from
Mississippi [Mr. HARgisoN].

I am not advised how any of these Senators would vote if
present. -

Mr., BLACK. I desire to announce that the senior Senator
from Arkansas [Mr. RopiNsox] is necessarily out of the city
to-day. If present, he would vote “ yea.”

Mr. SHEPPARD. The senior Senator from Florida [Mr.
FrercHER], the senior Senator from South Carolina [Mr.
SsmiTa], the junior Senator from Utah [Mr. Kixc], and the
senior Senator from Missouri [Mr. Hawes] are detained from
the Senate by illness.

The junior Senator from South Carolina [Mr. Brease] and
the senior Senator from New Mexico [Mr. BrarTox] are de-
tained by illness in their families,

I also wish to announce that the Senator from Mississippi
[Mr. HagrisoN], the Senator from North Carolina [Mr., Sim-
MoN8], the Senator from Nevada [Mr. PirrMAN], and the Sena-
tor from Louisiana [Mr. Broussarp] are necessarily detained
on official business.
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The result was announced—yeas 53, nays 0, as follows:

YEAS—53
Ashurst Glass MeNary Steiwer
Barkley Goldsborough Metcalf Stephens
Bingham Hale Norris Sullivan
Black Harris Oddie Swanson
Blaine Hastings Overman Thomas, Idaho
Borah Hayden Patterson Thomas, Okla.
Brock Howell Phipps Trammell
Caraway Johnson Ransdell dings
Connally Jones Robinson, Ind, agner
Couzens Kendrick Robsion, ky. Walsh, Mass.
Cutting La Follette Sheppard Walsh, Mont,
il MeCulloch Shipstead
Fess MeKellar Bhortridge
George MeMaster Steck
NOT VOTING—43
Allen Frazier Heflin Bechall
Baird Gillett Kean Simmons
Blease Glenn Keyes Smith
Bratton Goff King Smoot
Brookhart Gould Moses Townsend
Broussard Greene Norbeck Vandenberg
Capper Grundy N)]ye Walcott
Co d Harrison Pine Waterman
D Hetfield Pittman Watson
Deneen Hawes Reed Wheeler
Fletcher Hebert Robinson, Ark.

So Mr. BrAck's resolution was agreed to.
ISSUANCE OF INJUNCTIONS IN LABOR DISPUTES

Mr. NORRIS. Mr. President, the so-called anti-injunction bill,
8. 2497, Order of Business 884, which was reported adversely ou
June 9, with a minority report as well, probably will not be
taken up, on account of the rush of business, during this session.
I have talked over the matter with the Senator from Oregon
[Mr. STEIWER], who represents the majority of the committee,
and he has agreed with me that it will be agreeable to him if
I can get a unanimous-consent agreement to set that bill dowa
for early in December,

I therefore ask unanimous consent that at 2 o’clock p. m. on
December 3, 1930—we meet on December 1—the Senate shall
proceed to consider that bill, and that it shall remain the
unfinished business until otherwise disposed of.

Mr. COUZENS. Mr. President, I should not like to consent
to that until we know what the unfinished business will be when
we get through the present session of Congress.

Mr. NORRIS. We shall not find that out until it is too late
to make this request.

Mr. COUZENS,, I do not want to interfere with the Senator’s
bill, but if the bus bill should go over, I should want it to be the
unfinished business.

Mr. NORRIS. I had not anticipated that the bus bill would
go over. I supposed we should dispose of it at this session.

Mr. COUZENS. If the Senator will wait a while to submit
his unanimous-consent request, I think perhaps we can agree,

Mr. NORRIS. Very well, Mr. President.

THE LONDON NAVAL TREATY

Mr, McKELLAR. Mr. President, since the Foreign Relations
Committee just a day or two ago reported favorably the London
naval pact, I desire to call the attention of the Senate to an
article printed in the New York World of to-day headed:

BRITAIN TO BUILD 21 NAVAL VESSELS—$45,000,000 PROGRAM OVER 3-YEAR
FPERIOD ANNOUNCED—COMMONS GETS FIGURES—SOME MEMBERS OPPOSE
ACTION BEFORE TREATY RATIFICATION

LoxpoN, June 25.—First Lord of the Admiralty Albert Victor Alex-
ander told the House of Commons this afternoon that the British
naval construction program for 1930 will be three 6-inch-gun cruisers,
one destroyer flotilla, comprising a destroyer leader and B destroyers,
8 submarines, 4 sloops, 1 net layer, and 1 target-towing vessel—a total
of 21 ships to cost about $45,000,000 over a period of three years.

I ask unanimous consent that the remainder of the article
may be printed without reading.

The PRESIDING OFFICER (Mr. Fess in the chair), With-
out objection, it is so ordered.

The remainder of the article is as follows:

A supplemenfary estimate for the small sum necessary to begin con-
struction will be introduced in the House before the summer adjourn-
ment in July, but ecustruction will not begin until the last quarter of
the present financial year.

Alexander said he wanted to emphasize that these ships are required

for replacing others which have passed the age limit “to enable the -

royal navy to carry out its current duties in time of peace, and the pro-
gram had no relation to those of other powers.”

One of the three submarines, it is understood, Iz to be of the big-fleet
type. When debate on the supplementary estimates takes place, the
World is informed, the Government will be criticized by certain Labor
members for undertaking any new building in advance of ratification of
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the London naval treaty by the powers concerned and before it is seen
whether the American Congress is going to appropriate enough money
to build the United States fleet up to treaty strength during the life of
the treaty.

One Labor critic of this afternoon’s announcement told the World he
belleved the British Admiralty has forced this program on the Govern-
ment at this time for fear that later it might become evident that the
United States did not intend to build up the treaty strength, in which
event the admiralty would have greater difficulty in persuading the
Government to agree to this building.

Alexander, in an authorized interview to be published to-morrow, de-
fends the British program as nonprovocative, declaring that no addi-
tional units will go into the British fleet as a result of the construction
announced to-day. The program, he said, is purely one of replicement.

Mr. McKELLAR. I merely desire to add that it will be re-
membered that Great Britain now has 54 cruisers to the United
States’ 13. By this bill Great Britain adds 3 more. It does not
look as though there is very much limitation or reduction in the
proposed London pact.

MESSAGE FROM THE HOUSE—ENROLLED BILLS AND JOINT RESOLU-
TION BIGNED

A message from the House of Representatives by Mr. Chaffee,
one of its clgrks, announced that the Speaker had affixed his
signature to the following enrolled bills and joint resolution, and
they were signed by the Vice President:

&, 525. An act authorizing the Secretary of the Navy, in his
diseretion, to loan to the Louisiana State Museum, of the city
of New Orleans, La., the silver service in use on the cruiser
New Orleans;

8.1959. An act to authorize the creation of game sanctuaries
or refuges within the Ocala National Forest in the State of
Florida ;

§.4164. An act authorizing the repayment of rents and royal-
ties in excess of requirements made under leases executed in
accordance with the general leasing act of February 25, 1920;
and

S.J. Res, 24. Joint resolution for the payment of certain em-
ployees of the United States Government in the District of
Columbia and employees of the District of Columbia for March
4, 1929,

EXECUTIVE MESSAGES AND APPROVALS

Messages in writing were communicated to the Senate from
the President of the United States by Mr. Latta, one of his sec-
retaries, who also announced that the President had approved
and signed the following acts:

On June 24, 1930:

§.2465. An act for the relief of C. A. Chitwood;

§.2834. An act to establish a hydrographic office at Honolulu,
Territory of Hawaii;

8.3258. An act to amend the act entitled “An act to provide
that the United States shall aid the States in the construction of
rural post roads, and for other purposes,” approved July 11,
1916, as amended and supplemented, and for other purposes; and

8.3341. An act providing for the acquirement of additional
lands for the naval air station at Seattle, Wash.

On June 23, 1930:

S.486. An act to amend section 5153 of the Revised Statutes,
as amended ;

8. 1183. An act to authorize the conveyance of certain land in
the t1_:}'[01: Springs National Park, Ark, to the P, F. (‘onnellt Pav-
ing Co.;

S.2718. An act for the relief of Stephen W. Douglass, chief
pharmacist, United States Navy, retired;

8. 2788, An act for the relief of A. R, Johnston ;

S. 4466. An act to make a correction in an act of Congress ap-
proved February 28, 1929; and

8.4722, An act creating the Great Lakes Bridge Commission
and authorizing said commission and its successors to construet,
maintain, and operate a bridge across the St. Clair River at or
near Port Huron, Mich,

UNIT OPERATION OF OIL AND GAB LEABES

Mr. WALSH of Montana. Mr. President, I ask unanimous
consent that the Senate proceed to the consideration of the bill
(8. 4657) to amend sections 17 and 27 of the general leasing act
of February 25, 1929 (41 Stat. 437), as amended.

The VICE PRESIDENT. The Senator from Montaua asks
unanimous consent for the present consideration of the bill
named by him. Is there objection?

Mr, WALSH of Montana. Mr. President, I desire to state
that this bill was introduced and comes before the Senate at the
very earnest insistence of the Secretary of the Interior and the
Director of the Geological Survey, who have advised the Com-

. mittee on Public Lands and Surveys that the Government of the
. United States is suffering a loss of $500 a day because of the
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lack of legislation of the character proposed in the bill. When
the messure was reached yesterday on the calendar it was ob-
jeeted to by the Senator from Georgia [Mr. Greorer], at the
request of the Senator from New Mexico [Mr. Brarrox], who
expressed some opposition to the bill in the committee,

If it is in order, should there be objection I desire to move
that the Senate proceed to the consideration of the measure.

Mr. GEORGE. Inasmuch as the Senator from New Mexico
asked me to lodge the objection in his name, I should prefer
that the Senator from Montana make a motion to consider the
bill, because otherwise I should feel disposed to object. Of
course, the Senator from Montana will understand that I know
nothing of the proposed legislation and personally am not
oppesing it at all,

Mr. WALSH of Montana. I understand the position of the
Senator from Georgia, and I move that the Senate proceed to
the consideration of the bill,

The VICE PRESIDENT. The question is on agreeing to the
motion of the Senator from Montana to- proceed to the consid-
eration of the bill.

The motion was agreed to; and the Senate proceeded to con-
sider the bill, which had been reported from the Committee on
Public Lands and Surveys with amendments.

The first amendment was, on page 1, line 6, in the parentheses,
to insert “ U. 8. C., title 30, sec. 226, so as to read:

That sections 17 and 27 of the act entitled “An act to promote the
mining of coal, phosphate, oil, oil shale, gas, and sodium on the public
domain,” approved February 25, 1920 (41 Stat. 437, U. 8. C,, tutle 30,
soe, 226), as amended, are amended to read as follows:

The amendment was agreed fo.
The next amendment was, on page 5, line 6, after the word
“ further,” to strike out:

That if any of the lands or deposits leased under the provisions of
this act shall be subleased, trusieed, possessed, or controlled by any
device permanently, temporarily, directly, indirectly, tacitly, or in any
manner whatsoever, 8o that they form a part of, or are in anywise con-
trolled by any combination in the form of an unlawful trust, with con-
sent of lessee, or form the subject of any contract or conspiracy in
restraint of trade in the mining or selling of coal, phosphate, oil, oil
shale, gas, or sodium entered into by the lessee, or any argeement or
understanding, written, verbal, or otherwise to which such lessee shall
be a party, of which his or its output is to be or become the subject, to
control the price or prices thercof or of any holding of such lands by
any individual, partnership, association, corporation, or control, in excess
of the amounts of lands provided in this act, the lease thereof shall be
forfeited by appropriate court proceedings: And provided further, That,
for the purposze of more properly conserving the natural resources of any
single oil or gas pool or field, permitters and lessees thercof and their
representatives may unite with each other or jointly or separately with
others in collectively adopting and operating under a cooperative or unit
plan of development or operation of said pool or field, whenever deter-
mined and certified by the Secretary of the Interior to be necessary or
advisable in the public interest. For the purpose of assuring the com-
tinuons protection of the interests of the public and of the United States
the terms and operation of any such plan shall at all times be subject to
the approval of the Secretary of the Interior, who is thereunto author-
jzed in his absolute and uncontrolled discretion to establish, alter,
change, or revoke drilling, producing, and royalty requirements, and
otherwise to make such regulations in connection with the institution
and operation of any such cooperative or unit plan as he may deem
necessary or proper to secure the proper protection of such interests;
and if the Secretary of the Interior at any time shall have reason to
believe that the continued operation of any such cooperative or unit
plan is for any reason prejudicial to the interests of the public or of
the United States he is hereby authorized to revoke such plan in whole
or in part, or to permit its continued operation upon such altered
terms and conditions as he may in his absolute and uncontrolled discre-
tion deem advisable.

Aud in lien thereof to insert:

That for the purpose of more properly conserving the natural re-
sources of any single oil or gas pool or field, permittees and lessees
thereof and their representatives may unite with each other, or jointly
or separately with others, in collectively adopting and operating under
a cooperative or unit plan of development or operation of said pool or
field, whenever determined and certified by the Secretary of the In-
terfor to be necessary or advisable in the public interest; and the
Secretary of the Interior is thereunto authorized, in his diseretion, with
the consent of the holders of leases involved, to establish, alter, change,
or revoke drilling, producing, and royalty requirements of such leases,
and to make such regulations with reference to such leases with like
consent on the part of the lesses or lessees in connection with the
institution and operation of any- such cooperative or unit plan as he
may deem necessary or proper to seeure the proper protection of such
public interest: And provided further, That except as herein provided,
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if any of the lands or depogits leascd under the provisions of this act
shall be subleased, trusteed, possessed, or controlled by any device per-
manently, temporarily, directly, indirectly, tacitly, or in any manner
whatsoever, so that they form a part of, or are in anywise controlled
by any combination in the form of an unlawful trust, with consent of
lessee, or form the subject of any contract or conspiracy in restraint of
trade in the minimum or selling of coal, phosphate, oil, oil shale, gas, or
godium entered into by the lessee, or any agreement or understanding,
written, verbal, or otherwise, to which such lessee shall be a party, of
which his or its output is to be or become the subject, to control the
price or prices thereof or of any holding of such lands by any individual,
partnership, association, corporation, or control, in excess of the amounts
of lands provided in this act, the lease thereof shall be forfeited by
appropriate court proceedings.

The VICE PRESIDENT.
amendment.

The amendment was agreed to.

The next amendment was, on page ‘8, after line 6, to insert a
new section, as follows:

Sgc. 2, The amendments herein adopted to sections 17 and 27 of the
general leasing act of February 25, 1920, as amended, shall expire at
midnight on the 31st day of January, 1931.

Mr. WALSH of Montana. Mr. President, the last amend-
ment read was made because it was realized that this proposed
legislation involves an important matter, and that the necessi-
ties of the ease require expedition. The amendments proposed
by the bill to the leasing act will expire on the 31st day of Janu-
ary, 1931. In the meantime it is hoped that the matter will
have received serious consideration at the hands of Congress.

Mr, SHORTRIDGE. Mr. President——

The VICE PRESIDENT, Does the Senator from Montana
yield to the Senator from California?

Mr. WALSH of Montana. I yield.

Mr. SHORTRIDGE. If he can do so, will the Senator from
Montana, merely in a few words, explain the purposes of the
bill. I think I understand it, but there are other Senators who
do not.

Mr. GEORGE. Before the Senator begins, I ask him also to
state to the Senate the ground of the objection urged by the
Senator from New Mexico [Mr. BRATTON].

Mr. WALSH of Montana. I shall be glad to do so.

Mr. President, the bill contemplates that parties having in-
terests in a particular oil field may unite all of their interests
and operate them as a unit, cooperatively, instead of each one
operating his own individual property. The present method of
operation is this: Here is a field within which there are private
owners, oftentimes some of them being great and powerful cor-
porations. The Government owns property within that oil field
which it has leased. The lessee, then, is obliged to come into
competition with the powerful interests that have the other
properties. The way they operate is to proceed to drill wells
right close to the line, and the owner of the lease is obliged
to meet this action by drilling offset wells. He usually is un-
able to do that, and the large interests buy him out at a trifling
figure. The plan now proposed is to allow them all to combine
their leases and operate jointly.

It has particular application to the immediate necessities of
and to meet the situation that exists in what is known as the
Kettleman Hill fields in the State of California. That is a
marvelousiy productive fleld. The Government of the United
States is now earning royalties from two leases in that field to
the amount of about $3,000 a day. The oil comes out, and with
it there is enormous gas pressure, The gas, as it comes out, is
captured and the gasoline is extracted; but after the gasoline
is extracted, for the remainder of the gas, which is very valuable
for mrany purposes, there is no market and it simply goes off
into the air, a total loss to the Government of the United
States.

There are six wells now that are producing enormous quan-
tities of gas and oil in the Kettleman Hill fields. It is pro-
‘posed to reduce the number of productive wells, if the joint
arrangement can be made, to two instead of «ix, and thus the
oil will be produced in less quantities and the gas as well only
in such quantity as can be consmmed by the local market.

I had some doubt as to how the legislation would be re-
ceived by operators in my State, and so I sent a telegram to the
governor asking him to confer with operators concerning the
matter. I have a telegramr from him to the effect that they
favor the legislation, and from one of the leading operators in
my State I have a telegram which I send to the desk and ask
to have read. I may say, however, that the proposed legisia-
tion has no special application to conditions in Montana.

The question is on agreeing to the
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The VICE PRESIDENT. Without objection, the Secretary
will read, as requested.
The Chief Clerk read as follows:

Dexver, Covro., June 25, 1930.
Senator THoMas J, WaALsH,
Benate Office Building, Washington, D, C.:

Legislation permitting Secretary of Interlor and lessees to enter into
contracts for unit operations for life of single pools desirable, especially
go for purpose of preventing waste of valuable natural resource like that
being lost at Kettleman Hills. Nothing can justify such operations as
those now being carried on there, An oceasional small producer may
need oil production to satisfy clamorous stockholders or to finance in-
debtedness, but no doubt sensible business arrangements can be made
to assist small operators, providing legislation will give the Secretary
reasonable powers,

W. M. Furrox,

Mr. WALSH of Montana. It should be explained that no one
will be obliged to come in; there will be no coercion; the bill
merely authorizes agreements among the operators and gives
to the Secretary of the Interior the power to enter into such
agreements on the part of the United States. I submit a tele-
gram from the Governor of Montana, and ask that it may be
read from the desk.

The VICE PRESIDENT. Without objection, the clerk will
read, as requested.

The Chief Clerk read as follows:

HELENA, MONT,, June 23, 1930,
Hom. T. J. WALSH,
United States Benate, Washington, D. O.:
The measure about which you wired seems to bave the approval of
Fulton and others. I believe Fulton has wired you.
J. E. ERICKSON,

Mr. SHORTRIDGE. Mr. President—

The VICE PRESIDENT. Does the Senator from Montana
yield to the Senator from California?

Mr. WALSH of Montana. If the Senator will pardon me for a
moement, I should like now to say a word in answer to the inquiry
of the Senator from Georgia [Mr. Georcr| concerning the nature
of the objection to the measure offered by the Senator from New
Mexico [Mr. BraTrron].

The objection raised by him, of course, is in entire good faith,
and relates to a very important question in this connection. Of
course, the effect of the operation of the plan will be to reduce
the production in any one field; that is to say, competition will
not be going on to the limit. That is the purpese of it, namely,
to get an orderly production in the interest of the conservation
of the resources of the particular field.

The Senator from New Mexico has some apprehension that if
the great, powerful interests, which ordinarily own some prop-
erties in the field, and the Government were desirous of enter-
ing into this arrangement, a small holder would in a way be
overpowered by the combination of the Government and the
large interests and would not be in a situation to resist a pro-
posal to enter into the agreement, Of course, if the unit
arrangement is made, the proportion which each owner or each
interest gets out of the total production of the field must be
agreed upon, and the Senator from New Mexico was afraid that
the pressure upon the small owner would be so great that he
would be obliged to take whatever they were willing to give
him. There is something in that contention, but, of course, he
has an opportunity to go in or fo stay out just as he sees fit.
If he is not satisfled with the division they will give to him, he
simply does not enter into the agreement.

Mr. SHORTRIDGE. Mr. President——

The VICE PRESIDENT. Does the Senator from MNoentana
yield to the Senator from California?

Mr. WALSH of Montana. I yield.

Mr. SHORTRIDGE. I understood the SBenator to state, but
I want it understood if it be so—and I think it is—that the
Secretary of the Interior is heartily in favor of this proposed
legislation.

Mr. WALSH of Montana. Yes; he is urging it.

Mr. SBHORTRIDGE. 8o I have been advised, and I certainly
am in favor of it.

The VICE PRESIDENT. The question is on agreeing to the
amendment reported by the committee.

The amendment was agreed to.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

The title was amended so as to read; “A bill to amend sections
17 and 27 of the general leasing act of February 25, 1920 (41
Stat. 437; U. 8. C,, title 30, sec. 226), as amended.”
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Mr. WALSH of Montana. I ask that the report accompany-
ing the bill may be printed in the Recorb.

There being no objection, the report (No. 1087) was ordered
to be printed in the Ricorp, as follows:

The Committee on_Public Lands and Surveys, to whom was referred
the bill (8. 4657) to amend sections 17 and 27 of the general leasing
act of February 25, 1920 (41 Stat. 437), as amended, having considered
the same, report favorably thereon with the recommendation that the
bill do pass with the following amendments :

On page 1, line 6, after ' 437, insert a semicolon and “U. 8. C,,
title 30, sce. 224."

On page 5, line 6, after the words “And provided further ™ and the
comma, strike out the word * That ™ and all down to and Including the
word * advisable " before the period in line 22, page 6, and insert in
lien thereof the following :

“That for the purpose of more properly conserving the natural re-
sources of any single oil or gas pool or ficld, permittees and lessees
thercof and their representatives may unite with each other or jointly
or separately with others in collectively adopting and operating under a
cooperative or unit plan of development or operation of said pool or
field, whenever determined and certified by the Secretary of the Interior
to be necessary or advisable in the public interest, and the Secretary of
the Interior is thereunto authorized in his discretion, with the consent
of the holders of leases involved, to establish, alter, change, or revoke
drilling, producing, and royalty requirements of such leases, and to
make such regulations with reference to such leases with like consent
on the part of the lessee or lessees in connection with the institution
and operation of any such cooperative or unit plan as he may deem
necessary or proper to secure the proper protection of such public
interest : And provided further, That, except as herein provided, if any
of the lands or deposits leased under the provisions of this act shall be
subleased, trusteed, possessed, or controlled by any device permanently,
temporarily, directly, Indirectly, tacitly, or in any manner whatsoever,
so that they form a part of, or are in anywise controlled by any com-
bination in the form of an unlawful trust, with consent of lessee, or
form the subjeet of any contract or conspiracy in restraint of trade in
the mining or selling of coal, phosphate, oil, oil shale, gas, or sodium
entered into by the 1 , Or any agr t or understanding, written,
verbal, or otherwise to which such lessee shall be a party, of which his
or its output is to be or hecome the subject, to control the price or
prices thereof or of any holding of such lands by any individual, part-
nership, assoclation, corporation, or control, in execess of the amounts
of lands provided in this act, the lease thereof shall be forfeited by
appropriate court proceedings.”

Add at the end of the bill a new section, as follows:

“ 8gc. 2. The amendments herein adopted to sections 17 and 27 of the
general leasing act of February 25, 1920, as amended, shall expire at
midnight of the 31st day of January, 1931."

Amend the title so as to read:

“A bill to amend sections 17 and 27 of the general leasing act of Feb-
ruary 25, 1920 (41 Stat. 437; U. 8. C., title 30, sec. 226), as amended.”

This legislation was requested by the Secretary of the Interior and
is essentlal for meeting an cmergency. The Government is a large
owner in the Kettleman Hills oil and gas fleld in California, where
the present waste of natural gas reaches the dally total of 400,000,000
feet, even under a temporary agreement which limits the number of
active wells. A cooperative plan for meeting this waste problem more
effectively is now being formulated by a representative committee of
operators, but the lessees of the Government land can not enter such
a plan without amendment of the general leasing law. Without par-
ticipation by these Government lessees, occupying 30 per cent of the
area of this very rich field, no cooperative plan can be operative,

The proposed amendments would permit such participation but in
nowise compel it. No change would be made in any Government leases,
past or future, from the terms of the general leasing law, except as
lessecs in a single pool may wish to come under a cooperative plan,
duly approved by the SBecretary of the Interior as in the public interest.
Fiexibility in the law is provided in order to meet new conditions, but
no new provision or condition is mandatory upon Government lessees.

The need of economic regulation of oil and gas field activity is
now well recognized as imperative and the Federal OIl Conservation
Board has recently, in its report to the President, indorsed the unit-
operation plan as the most promiging method of effectively promoting
conservation and economy for the benefit of all parties in interest, pri-
vate owners and lessees, Government owner and lessees, and the general
public now so dependent upon products of the oil and gas fields of the
conniry.

The unit-operation plan Is cooperative and not competitive and the
drilling and operating program disregards all property lines within the
pool, seeking economy In expenditures and large recovery of resource
rather than the usual haste and consequent waste. Necessarily, a longer
life of the fleld being thus promoted, it is essential that the Govern-
ment lessees have the assurance of a tenure beyond 20 years; hence
the amendment to section 17 is absolutely necessary.
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Discretionary power is also needed by the Secretary of the Interior
in adjusting certain operating reguirements of existing law to meet the
new conditions of substituting an engincering program of rational well
distribution for the present competitive offsetting, which is unduly ex-
pensive, but worse than that, almost criminally wasteful. The net
result of this more rational plan is expected to be larger profits to the
Government lessees and larger royalty returns to the Government as
leasor,

The first and second provisos under section 27 of the aet already
establish a precedent for combination of interests for cooperatlve action
in constructing and operating refineries and transportation facilities,
so0 that the insertion immediately thereafter of the proposed amendment
to this section would seem more logical and especially advantageous
in making it plain that the new plan is similarly subject to the restraint-
of-trade prohibition contained in the final proviso of this section of the
existing law.

While the unit plan is in force in several States on privately owned
land and there has proved eminently successful, in no field is it more
urgently needed or are greater benefits reasonably to be expected than
at Eettleman Hills, which is regarded as one of the world’s greatest
oil and gas flelds. The Government's interest here is already measured
by the present royalties exceeding $1,000 a day, from the two wells
on Government land, six wells only being allowed to produce under
existing conditions. Last year, the Government royalties from this
field were $237,909. If all the gas from these Government wells eould
be sold, instead of by far the greater part wasted into the air, the
daily revenue to the Government would be $300 more than at present.
This committee is informed that the ultimate returns fo the Govern-
ment from these Kettleman Hills leases under rational development
and operation withont waste are conservatively estimated at hundreds
of millions of dollars. Even more deserving of national concern is
the enormous waste of natural gas which must hasten the day of
ghortage, however large the reserve,

Plainly, the wise administration of thiz Government properiy is a
major item in the conservation policy, and it is to meet the existing
situation in the Kettleman Hills field that the Public Lands Committee
regards immediate action on these two amendments as warranted,

It is believed that ample provision has been made to protect the
publie interest, but to permit further consideration of this innovation
in public-land legislation it is provided that the act expires two months
after the convening of the next session of Congress, thus giving time
for reconsideration of the measure. In the meantime, however, prompt
action by the Secretary of the Interior may be required to mect the
needs of the Kettleman Hills situation, and these amendments wouid
give him the necessary discretionary power.

The letter in which the Secretary of the Interior inclosed a draft
of the bill for introduction, under date of June 5, 1030, which letter
also sets forth facts concerning the proposed legislation, is appended
hereto and made a part of this report, as follows:

DEPARTMENT OF THE INTERIOR,
Washington, June 5, 1930,
Hon. GERALD P, NYE,
Chairman Committee on Public Lands and Surveys,
United States Senate.

MY DEar SExATOR NYE: The present importance of preventing the
physical and economic waste resulting from competitive, unregulated
activity in oil and gas fields is generally recognized, and it has been
suggested to me in connection with several unit and cooperative plans
submitted that the policy of orderly develcpment can be substantially
served and the interests of the United States fully protected by the
enactment of appropriate legislation authorizing the Secretary of the
Interior, with suitable safeguards, formally to approve such plans and
make essential modifications of customary lease terms.

Aside from the general good to be obtained, development and operation
of oil fields under such plans will result in lower costs to the producer,
greater ultimate recovery of oil and gas, larger royalty returns to the
Government through the increased recovery of oil and gas, and most
important, will tend to the avoidance of waste in times of overproduc-
tion now constantly occurring from so-called checker-board, town-lot, or
property-line drilling.

In order to clothe the Secretary of the Interior with the necessary
legislative authority, it is suggested that section 17 of the act of Febru-
ary 25, 1920 (41 Stat. 437), be amended to read as follows, the matter
in italies being the proposed addition to the section in its present form:

“8gc. 17. That all unappropriated deposits of oil or gas situated
within the known geologic structure of a producing oil or gas field and
the unentered lands containing the same, not subject to preferential
lease, may be leased by the Secretary of the Interior to the highest
responsible bidder by competitive bidding under general regulations to
qualified applicants in areas not exceeding 640 acres and in tracts which
ghall not exceed in length two and one-half times their width, such
leases to be conditioned upon the payment by the lessee of such bonus
as may be accepted and of such royalty as may be fixed in the lease,
which shall not be less than 1234 per cent in amount or value of the
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production, and the payment in advance of a rental of not less than $1
per acre per annum thereafter during the continuance of the lease,
the rental paid for any one year to be credited against the royalties as
they accrue for that year. Leases shall be for a period of 20 years,
with the preferential right in the lessee to renew the same for suceces-
give periods of 10 years upon such reasonable terms and conditions as
may be preseribed by the Secretary of the Interior, unless otherwise
provided by law at the time of the expiration of such periods: Provided,
That any lease heretofore or hereafter issued under this act that has
become the subject of a cooperative or unil plan of development or opera-
tion of a single 0il or gas peol, which plan has the approval of the
Becretary of the Interior as necessary or convenient in the public in-
terest, shall conlinue in force beyond said period of 20 years until the
termination of such plan: And provided further, That the Beeretary
of the Interior shall report all leases so continued to CUongress at the
beginning of ils next regular session after the date of such continuance,
Whenever the average daily production of any oil well shall not exceed
10 barrels per day, the Secretary of the Interior is authorized to reduce
the royalty on future produetion when in his judgment the wellg can not
be successfully operated upon the royalty fixed in the lease. The pro-
visions of this paragraph shall apply to all oil and gas leases made
under this act.”

And in pursuance of the stated purpose it is further suggested that
section 27, as amended April 30, 1926 (44 Stat. 373), of the same law
be amended to read as follows, the matter in italics being the proposed
addition to the section in its present form:

“That no person, association, or corporation, except as herein pro-
vided, shall take or hold coal, phosphate, or sodium leases or permits
during the life of such leases or permits in any one State exceeding in
aggregate acreage 2,560 acres for each of said minerals; no person,
association, or corperation shall take or hold at one time oil or gas
leases or permits exceeding in the aggregate 7,680 acres granted here-
under in any one State, and not more than 2,560 acres within the
geologic structure of the same producing ofl or gas field ; and no person,
assoclation, or corporation shall take or hold at one time any interest
or interests as a member of an association or associations or as a stoek-
holder of a corporation or corporations holding a lease or leases, permit
or permits, under the provisions hereof, which, together with the area
embraced in any direct holding of a lease or leases, permit or permits,
under this act, or which, together with any other interest or interests
as a member of an association or associations or as a stockholder of a
corporation or corporations holding a lease or leases, permit or permits,
under the provisions hereof for any kind of mineral leases hereunder,
exceeds in the aggregate an amount eguivalent to the maximum number
of acres of the respective kinds of minerals allowed to any one lessee
or permittee under this act. Any interests held in violation of this act
shall be forfeited to the United States by appropriate proceedings insti-
tuted by the Attorney General for that purpose in the United States
district court for the distriet in which the property or some part thereof
is located, except that any ownership or interest forbidden in this act
which may be acquired by descent, will, judgment, or decree may be held
for two years and not longer after its acquisition : Provided, That noth-
ing herein contained shall be construed to limit sections 18, 18a, 19, and
22 or to prevent any number of lessees under the provisions of this act
from combining their several interests so far as may be necessary for the
purposes of construeting and carrying on the business of a refinery, or of
establishing and constructing as a common carrier a pipe line or lines
of railroads to be operated and used by them jointly in the transporta-
tion of oil from their several wells, or from the wells of other lessees
under this act, or the transportation of coal or to increase the acreage
which may be acquired or held under section 17 of this act: Provided
further, That any combination for such purpose or purposes shall be sub-
ject to the approval of the Secretary of the Interior on application io
him for permission to form the same: And provided further, That if any
of the lands or deposits leased under the provisions of this act shall be
subleased, trusteed, possessed, or controlled by any device permanently,
temporarily, directly, indirectly, tacitly, or in any manner whatsoever,
s0 that they form a part of, or are in anywise controlled by any combi-
nation in the form of an unlawful trust, with consent of lessee, or form
the subject of any contract or conspiracy in restraint of trade in the
mining or selling of eoal, phosphate, oil, oil shale, gas, or sodium entered
into by the lessee, or any agreement or understanding, written, verbal,
or otherwise, to which such lessee shall be a party, of which his or its
output is to be or become the subject to control the price or prices
thereof or of any holding of such lands by any individual, partnership,
association, eorporation, or control in excess of the amounts of lands
provided in this act, the lease thereof shall be forfeited by appropriate
court proceedings: And provided further, That for the purpose of more
properly conserving the natural resources of any single oil or gas pool
or fleld, permittees and lessees thereof and their representatives may
unite with cach other or jointly or separately with others in collectively
adopting and operating under a cooperative or unit plan of development
or operation of said pool or field, whenever determined and certified by
the Secretary of the Interior to be ary or advigable in the public
intercst. For the purpose of assuring the continuous protection of the
interests of the public and of the United Btates the terms and opera-

CONGRESSIONAL RECORD—SENATE

JUNE 26 °

tion of any such plan shall at all times be subject to the approval of
the Secretary of the Interior, who i8 thereunto authorized in his absolute
and uncontrolled discretion to establish, alter, change, or revoke drilling,
producing, and royalty requirements, and otherwise, to make such regu-
lations in connection with the institution end operation of any such
cooperative or unit plan as he may deem necessary or proper to assure
the proper protection of such interests; and if the Reeretary of the
Interior at any time shall have reason to believe that the continued
operation of any such cooperative or unit plan is for any reason preju-
dicial to the interests of the public or of the United States he s hereby
authorized to revoke such plan in whole or in part, or to permit its con-
tinued operation upon such altered terms and conditions as he may in
his absolute and uncontrolled discretion deem advisable.”

The suggested modification for section 17 is purely ministerial in
charaeter, and the proposed addition to section 27 has received informal
favorable congideration by the Department of Justice.

The authority reposed in the Secretary of the Inferior and to be
exercised in his sound discretion if these suggested provisos are enacted
will be a most influential step for the common good.

Very truly yours,
BRAY LymAN WILBUR.

BECOND DEFICIENCY APPROPRIATIONS

Several Senators addressed the Chair.

The VICE PRESIDENT. The Chair feels that it is his duty
to eall attention to the unanimous-consent agreement that was
substantially entered into last night. The Senator from Arizona
[Mr. Asuauest] yielded the floor with the understanding that
immediately upon the eonclusion of the morning business, which
is now closed and was closed before the last bill was presented,
he should be recognized for 5 or 10 minutes. Of course, under
the rule, any Senator can move to take up a measure until 1
o'clock. But the Chair thought it was only fair to the Senator
from Arizona to make that statement.

Mr. ASHURST. I thank the Chair.

Mr. HOWELL. My, President, I move that the Senate take
up Order of Business 747, Benate 3344, a bill supplementing
the national prohibition act for the District of Columbia.

The VICE PRESIDENT. The attention of the Chair has just
been ecalled to another agreement to which the Chair had not
previously had his attention called, and that is that under the
unanimous-consent agreement the unfinished business is to be
laid before the Senate; and therefore the motion of the Senator
from Nebraska would not be in order at this time.

The Chair lays before the Senate the unfinished business,
H. R. 12002, the second deficiency bill.

Mr. HOWELL. Mr. President, was the motion of the Senator
from Montana [Mr, WarLsH] in order?

The VICE PRESIDENT. The motion was not in order; but
the Chair was advised that the matter would take but a minute
and that the chairman of the committee and the Senator from
Arizona had consented; and the Chair at that time did not
know of this unanimous-consent agreement which had been
entered into or the Chair would have calied the attention of the
Senate to it.

Mr. HOWELL. Mr. President, the bill which I have moved
to take up is a very important measure. It is a bill that prae-
tically has the administration’s support. It is legislation that
ought to be adopted for the District of Columbia. No time has
been given for its consideration; and it seems to me that it is
as important at this time as the Boulder Dam item, because it
affects the population here within the District of Columbia.

The VICE PRESIDENT. The Chair lays before the Senate
the unfinished business, which will be proceeded with,

The Senate resumed the consideration of the bill (H. R.
12002) making appropriations to supply deficiencies in certain
appropriations for the fiscal year ending June 30, 1930, and
prior fiscal years, to provide supplemental appropriations for
the fiscal years ending June 30, 1930, and June 30, 1931, and for
other purposes,

Mr. TYDINGS. Mr. President, T should like to inquire, under
the present agreement, when it would be in order, if at all, for
the Senator from Nebraska to move to consider his bill,

The VICE PRESIDENT. The Senator can make such a
motion now; but, if agreed to, it would displace the unfinished
business, which is the deficiency bill.

Mr. HOWELL. Mr. President, I have no desire to displace
the deficiency bill; but I do want to call the attention of the
Senate to the fact that here is an important bill that ought to
have an opportunity for consideration. We have a bus bill
pending before the Senate. The bus business in this country
hag developed in a wonderful manner. Nothing is preventing
its development, but there are those in this country who want
to monopolize the bus business; and it seems to me that this
prohibition bill, which has been pending here for some weeks,
ought to have sowe consideration, also,



1930

Mr. TYDINGS. Mr. President, I appreciate the interest and
time that the Senator has put upon this Distriet bill. May I
call to his attention the fact that some of us who are opposed
to it feel just as keenly that it should not be passed, and I cer-
tainly should want to be heard on it if it is to be considered;
and I am sure the debate would last for three or four hours,
at the very least. So the Senator in making the motion, and
the Senate in voting upon the motion, should have that situa-
tion in mind, because it will not be possible to dispose of the
bill in less than a day, in my opinion, and perhaps not then.

Mr. HOWELL. I realize that there is opposition to the bill;
but are we not to consider it because there is opposition to it?

The VICE PRESIDENT. The Chair will state that when
the Senate meets after the next adjournment the Senator
would have a right to move to take up the bill, unless some
unanimous-consent agreement should be entered into which
would interfere with it.

Mr. HOWELL. Mr. President, I am not going to move at
this time to take up the bill, but I give notice that I do pro-
pose to ask to have the bill considered before Congress adjourns.

Mr. TYDINGS. Mr. President, I should like to ask the Sen-
ator from Nebraska if he will be so kind as to notify me when
he intends to make that motion, if convenient. I should like
to be here at the time the motion is made, and I hope he
will not take advantage of my temporary absence at any time
to bring it up.

AMr. HOWELL. Mr. President, I want to be fair to the Sen-
ator from Maryland and say that I am going to make the
motion at the first opportunity; and I am not going to make
it because the Senator is away.

Mr. TYDINGS. I am sure the Senator from Nebraska will
be fair, and I had no intention of saying by indirection that he
would not be; but it is pretty difficuit to remain on the floor
all the time. Such a course would really require a Senator to
e present every minute. He could not eat his funch or do any-
thing else. If the Senator will simply indicate a little in ad-
vance when he intends to make the motion, I shall make it a
point to be here at his convenience.

Mr. ASHURST. Mr. President, when the Senate concluded
its business yesterday I had finished my argument respecting
the item in the deficiency bill regarding the so-called Boulder
Dam. During the course of my argument I asked unanimous
consent to have printed in the Recorp and as a Senate docu-
ment the entire hearings before the subcommittee of the House
Committee on Appropriations respecting the Boulder Dam proj-
ect. Several Senators indicated that inasmuch as the matter
consisted of more than 300 pages it would make the Recorp too
voluminous, and they objected.

After thinking the matter over, I am of opinion that I should
not further pursue that request, inasmuch as there are, I dis-
cover, copies of the hearings available. Therefore, I withdraw
my request to print in the REcorp and also withdraw my request
to print as a Senate document the 300 pages of the House hear-
ings on this item.

The VICE PRESIDENT. The Senator's request is with-
drawn. 5

Mr. ASHURST. I now yield the floor to my colleague.

Mr. HAYDEN. Mr. President, I offer the amendment which
I send to the desk

The PRESIDING OFFICER (Mr. Fess in the chair). The

« Chair will call the attention of the Senator from Washington
' [Mr. JoNEs] to the fact that there is an amendment passed over
on page T.

Mr. JONES. We made an agreement yesterday afternoon
that the Boulder Dam matter, with the amendments to it,
should be disposed of first. The Senate entered into that agree-
ment.

The PRESIDING OFFICER. The clerk will state the amend-
ment offered by the Senator from Arizona [Mr. HAYDEN].

The LecisLATIVE CLERE. On page 44, strike out the section
beginning in line 18 and ending on line 14, page 45.

On page 45, line 15, after the words * secondary projects,”
insert “for cooperative and general investigations, $1,000,000:
Provided, That.”

Mr. HAYDEN. Mr. President, the amendment I have offered
contains two substantive propositions: First, to strike out of
the bill the appropriation of £10,660,000 fo commence construe-
tion of the Boulder Canyon project; second, to appropriate
up to $1,000,000 to be used under the heading of secondary
projects for all preliminary work connected with the Boulder
Canyon Dam.

The hearings show that the design of that structure has not
been completed. No plans and specifications are as yet in ex-
istence. Engineers are laboring upon that problem, and there is
yvet much work to do. The State of Arizona has no objection
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whatever to the ascertainment of facts in connection with the
development of the Colorado River. At no time have the Con-
gressman or the Senators from that State opposed the appro-
priation of money for that purpose. The estimates submitted
to Congress in connection with this item of $£10,660,000 show
that $385,000 of it is to be used to reimburse the United States
reclamation fuond for moneys heretofore expended in connec-
tion with the Boulder Canyon project.

We agree that it would be unfair to strike out the entire
appropriation and leave nothing for preliminary work.

The chief concern of the State of Arizona is that no appro-
priation shall be made to commence construction until there is
an agreement between the States of Arizona, California, and
Nevada with respect to an apportionment of the waters of the
lower Colorado River Basin as authorized in the Boulder
Canyon project act.

Such an apportionment of waters, if made in accordance with
the clear intent of that act, would be satisfactory to Arizona.
I shall insert in the Recorp the provisions of the act authoriz-
ing such an agreement or compact among the States. Briefly,
it provides for a division of the seven and a half million acre-
feet of water apportioned to the lower basin by the Colorado
River compact, 4,400,000 to California, 2,800,000 to Arizona, and
300,000 to Nevada ; for an equal division of the surplus waters;
that the State of Arizona shall have the exclusive beneficial
use of the waters of the Gila River and its tributaries, free
from any burden to supply water to Mexico, and that Cali-
fornia and Arizona shall equally divide the burden of supplying
any water to Mexico.

[Extract from section 4 (a), Boulder Canyon project act]

And further, until the State of California, by act of its legislature,
shall agree irrevocably and unconditionally with the United States and
for the benefit of the States of Arizona, Colorado, Nevada, New Mexico,
Utah, and Wyoming, as an express covenant and in consideration of the
passage of this act, that the aggregate annual consumptive use (diver-
sions less returns to the river) of water of and from the Colorado
River for use in the State of California (including all uses under con-
tracts made under the provisions of this act and all water necessary for
the supply of any rights which may now exist) shall not exceed 4,400,000
acre-feet of the waters apportioned to the lower basin States by para-
graph. (a) of article 3 of the Colorado River compact, plug not more
than one-half of any excess or surplus waters unapportioned by said
compact, such uses always to be subject to the terms of said compact.

The States of Arizoma, California, and Nevada are authorized to
enter into an agreement which shall provide (1) that of the 7,500,000
acre-feet annually apportioned to the lower basin by paragraph (a)
of article 3 of the Colorado River compact, there shall be apportioned
to the State of Nevada 300,000 acre-feet and to the State of Arizona
2,800,000 acre-feet for exclusive beneficial consumptive use in perpetuity,
and (2) that the State of Arizona may annually use one-half of the
excess or surplus waters unapporiioned by the Colorado River compact,
and (3) that the State of Arizona shall have the exclusive beneficial
consumptive use of the Gila River and its tributaries within the boun
daries of said State, and (4) that the waters of the Gila River and its
tributaries, except return flow after the same enters the Colorado River,
ghall never be subject to any diminution whatever by any allowance of
water which may be made by treaty or otherwise to the United States
of Mexico but if, as provided in paragraph (c) of article 3 of the
Colorado River compact, it shall become necessary to supply water to
the United States of Mexico from waters over and above the gquantities
which are surplus as defined by said compact, then the State of Cali-
fornia shall and will mutually agree with the State of Arizona to sup-
ply, out of the main stream of the Colorado River, one-half of any
deficlency which must be supplied to Mexico by the lower basin, and
(5) that the State of California shall and will further mutually agree
with the States of Arizona and Nevada that none of said three States
ghall withhold water and none shall require the delivery of water,
which can not reasonably be applied to domestic and agricultural uses,
and (6) that all of the provisions of said tri-State agreement shall be
subject in all particulars to the provisions of the Colorado River com-
pact, and (7) said agreement to take effect upon the ratification of the
Colorado River compact by Arizona, California, and Nevada.

This language, found in the Boulder Canyon project act, has
an historic background. It was not adopted by the Senate until
after long debate. The terms of the act are, as most Senators
know, a compromise.

To give the background of this provision, I want to say fo
the Senate that a conference was held in the city of Denver in
August, 1927, upon the invitation of the governors of the four
States of the upper basin—Colorado, New Mexico, Wyoming, and
Utah. They were aware of the controversy between Arizona
and California with respect to a division of the waters of the
Colorado River in the lower basin. They tendered their good
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offices, as nrediators, or friends, in order that a settlement might
be brought about.

Arizona and California appeared there through their duly
appointed commissioners, Arizona was asked what she wanted
in the way of a division of the waters of the Colorado River in
the lower basin. The reply of her commissioners was that Ari-
zona desired to retain all the waters of the tributaries of the
Colorado within the State of Arizona and to divide equally with
California the waters of the main stream.

Upon inquiry being made of the Californians, their governor
replied to the effect that Arizona shonld have all the waters of
the tributaries of the Colorado within that State; that Nevada
should have some 300,000 acre-feet of water, being all that that
State had asked for, and both Arizona and California were
readily willing to concede that amount.

Then the Governor of California submitted figures to show
that the present perfected rights to the use of water in Arizona
amounted to 233,000 acre-feet, whereas he claimed that Cali-
fornia was then using 2,159,000 acre-feet. He suggested that
those amounts of water be allotted to each State, and that the
remainder of the water in the main stream be divided equally
between the two States; that there should also be an egual
division of the surplus waters flowing in the main stream.

The governors of the upper basin States took these proposals
from the two States under consideration and made a finding
which in part sustained the California contention. They said
that it would be entirely improper to seek fo divide water which
had been placed to beneficial use under the doctrine of appro-
priation and to which title had thereby been acquired. There-
fore they made inquiry as to what water was at that time being
used in Arizona and in California. The four governors did not
accept the California figures, made some changes in the claim
of California; but made a finding, first, that Arizona should
have all of the waters of her tributaries; that Nevada should
have 300,000 acre-feet of water; that the remainder of the
7,500,000 acre-feet apportioned to the lower basin by the Colo-
rado River compact should be divided—3,000,000 to Arizona and
4,200,000 to California.

The extra million acre-feet apportioned to the lower basin by
the Colorado River compact were given to Arizona, to be sup-
plied from the tributaries, the surplus water in the main stream
to be divided equally between the two States. ¥

That was the finding of the governors of the four upper-basin
States at Denver. Arizona was represented at Denver by a
commission consisting of four members of the legislature, the
governor of the State, and three other gentlemen appointed by
him. The majority of that commission accepted the agreement
as proposed by the governors of the upper basin States, Ari-
zona went on record at that time as being willing to accept the
finding of these neighborly mediators. California refused to
accept that division of water. The commissioners from that
State stated that 4,200,000 acre-feet of water was not sufficient
for her needs, that she must have 4,600,000 acre-feet of water.
Therefore there was no agreement at Denver in 1927,

In December, 1928, the Senate took up for final consideration
the Boulder Canyon project measure known as the Swing-
Johnson bill. These facts which I have recited were presented
to the Senate. It will be remembered that the senior Senator
from New DMexico [Mr. Brarron] suggested, inasmuch as
there was a difference of only 400,000 acre-feet between Arizona
and California, according to the record made at Denver, that
the Senate split the difference and allow California 4,400,000
acre-feet of water and reduce Arizona from 3,000,000 to 2,800,000
acre-feet of water. The Senate adopted that suggestion.

The senior Senator from Arizona and myself discussed the
Swing-Johnson bill at great length. We finally convinced the
Senate that, so far as the prineipal tributary in Arizona, the
Gila River, was concerned, Arizona should have the exclusive
beneficial consumptive use of that stream for all time to come.
The Senate adopted an amendment to that effect.

We were approached with reference to an agreement to limit
debate, and we were asked whether, if the Senate could work out
a fair and equitable division of the waters of the lower basin,
we would cease our opposition to the bill. We stated that we
would; that that was our prineipal objection to the enactment
of the measure. A serious effort was made to work out a settle-
ment along that line.

It was reported to us that the constitutional lawyers in this
body suid that it was impossible for the Congress of the United
States to divide the waters of rivers. In their opinion, that was
a function which eould only be performed by the States through
compaet, or by the Supreme Court of the United States in the
event of an interstate suit for an equitable apportionment of
the waters, and therefore it was impossible for the Senate to
insert a provision in the bill which would assure to Arizona her
fair share of the waters of the Colorado River. We were ad-
vised that the Senate would do the next best thing, would do
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all that it could do; first, place a limitation upon the State of
California with respect to the primary water mentioned in the
Colorado River compact ; that out of the seven and a half million
acre-feet, California should not use more than 4,400,000 acre-feet.
Second, that the bill would be so amended as to clearly indicate
the kind of a division of the waters the Congress would approve
in any compact betsveen Arizona, California, and Nevada. That
was done, and that is the provision to which I refer as found
in the last paragraph of section 4 (a)‘of the Boulder Canyon
project act. ]

The Swing-Johnson bill was passed and became a law. Many
Californians, particularly those from the Imperial Valley, left
here very much disappointed that Congress had suggested any
such division of water. They said that the water allotted to
California was not sufficient to meet the needs of that State.
The California Legislature subsequently accepted the limitation
placed by Congress upon the amount of water which California
could use out of the seven and a half million acre-feet. There
was in existence a commission, consisting of three very able
Californians, to represent that State in the negotiations with
Arizona and Nevada.

The Arizona Legislature which met in January, 1929, the
Swing-Johnson bill having become a law in December, and au-
thorized the appointment of a new commission by the governor
of the State, to be confirmed by the State senate. That commis-
sion was appointed, consisting of three very able citizens of my
State, Mr. John Mason Ross, Mr. Charles B. Ward, and Mr.
A. H. Favour. That commission carefully examined the Boulder
Canyon project act and endeavored, good lawyers as they are,
to determine what was the intent of Congress in the passage of
the act. The Arizona commissioners decided that in any negotia-
tions which they might have with the commissioners represent-
ing the State of California they would not go outside of the
intent and the meaning and the terms of the act. From the
very beginning of their service to this day the Arizona com-
mission has followed that course. I might add that these three
gentlemen bave no private, personal interest whatsoever in the
ontecome of the Colorado River controversy. They have there-
fore been in position to represent the State of Arizona fairly,
freely, without any personal or individual interest in the out-
come,

In March, 1929, a little over three months after the passage
of the act, this new Arizona Colorado River commission met
with the commissioners from California and Nevada at Santa
Fe, N. Mex. Negotiations were opened. Apparently but very
little progress could be made. It soon became evident that the
California commission would take no action because they hoped
that the State of Utah, the sixth State needed to ratify the
Colorado River compact, would, through its legislature, agree
to a 6-State ratification of that instrument, and thereby avoid
the necessity for having Arizona within the compact. That is
exactly what happened at Santa Fe. Nothing was done, negotia-
tions were stalled along, until finally Utah ratified the compact,
and then the proceedings were quickly brought to an end.

Mr. President, I ask leave to insert in the IREcorp a copy of
the proposals and counterproposals made by Arizona and Cali-
fornia at the Santa Fe conference. I shall not read them in
detail, but merely desire to point out that nothing that Arizona
offered was satisfactory to California on that occasion.

The PRESIDING OFFICER. Without objection, it is so
ordered.

The matters referred to are as follows:

PROPOSALS AND COUNTERPROPOSALS OF ARIZOXA AND CALIFORNIA AS
BASES ¥OR A LOWER BASIN COMPACT—SUBMITTED TO TRI-STATE CON-
FERENCE IN NEw MExico, MArCH, 1929

PROPOSALS AS TO A BASIS FOR A LOWER BASIN COMPACT—SUBMITTED AT
BANTA FE CONFERENCE BY THE COLORADO RIVER COMMISSION OF ARIZONA,
MARCH 3, 1929

(Charles B. Ward, John Mason Ross, A. H. Favour, members)
Proposals on water

Conditioned upon (1) a satisfactory arrangement affording Arizona
proper revenue from the Boulder Dam project, and

(2) A lower-basin compact, otherwise satisfactory in terms, and bind-
ing on all lower basin States.

Arizona offers to divide the consumptive use in perpetuity of the
waters of the lower basin as follows, adopting for the purpose hereol
certain definitions, viz: .

Definitions: (1) Apportioned water shall mean 8,500,000 acre-feet
apportioned to the lower basin by paragraphs “a™ and “b" of Article
111, Colorado River ccmpact, and shall only include water physically
present in. the main stream.

(2) Surplus water shall mean unapportioned water physically present
and available for division in the main stream. "

(3) Tributaries shall mean all streams, including the Gila, entering
the main stream below Lees Ferry.
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Water division (1) all tributaries, excepting waters thereof reaching
main stream, shall belong to the States where situated, subject to divi-
slon of interstate tributaries by compaet or compacts between States
respectively interested therein,

(2) Apportioned water shall be divided, without preference or priority :

Acre-feet
To Arizona 3, 500, 000
To California 4, 700, 000
To Nevada____ 300, 000

(3) Surplus water shall be divided equally between Arizona and
California, without preference or priority.

(4) Tributaries, excepting water thereof reaching main stream, shall
be exempt from Mexican burden resting on lower basin, which burden
ghall be borne and shared equally by Arizona and California from waters
of main stream.

(5) All-Ameriean canals shall not, directly or indirectly, earry any
water to or for the use of any lands in Mexico. :

Proposals on revenie

Conditioned upon: (1) A satisfactory division of the waters of the
lower basin among the interested States; and

(2) A lower-basin compaet, otherwise satisfactory in terms, bind-
ing on all lower-basin States—

Arizona offers to adjust her claim for adeguate revenue from the
project upon the following general basis, the necessary protective and
supporting details to be embodied in the final compact :

(1) The project shall be eonstructed, maintained, and operated by
the United States with the purpose not only of repaying Federal ad-
vances within 50 years, but also of providing the greatest reasonable
return meanwhile to Arizona and Nevada.

{2) Contracts for electrical power shall provide greatest practicable
returns consistent with competitive conditions in available markets, with
periodic readjustments as provided in the aet to effectuate such intent.

(3) Power transmission costs from dam to available market shall be
under the eontrol of the Secretary and kept within reasonable limits
as a condition to granting power contracts.

(4) Any dam or dams, other than the project, in the lower basin
shall be constructed, maintained, and operated with like purpose and
under like conditions as herein provided for the project, the benefits
acerning from any such dam or dams to be controlled by compact be-
tween interested States of the lower basin.

(5) Power from any such other dam or dams sball not be deemed
or handled as competitive with power produced by the project in deter-
mining charges for power from the project.

(6) Charges for the storage and delivery of domestic water shall be
on an acre-foot basis, not less than $2 per acre-foot, subject to periodieal
readjustment, as above stated, for the purpose of keeping such charges
on a basis commensurate with the value of the storage and delivery
facilities afforded by the project. -

(7) All water taken from the project for use outside of the river
basin, except water diverted for Imperial and Coachella Valleys, shall
be deemed to be for domestic use,

(8) Ample opportunity shall be afforded by the Secretary to inter-
ested States to participate, In an advisory way, and to be heard upon
all matters of construction, maintenance, and operation of the project,
and in the making of contracts for power and domestic water, to the
end that the financial returns from the project to Arizona and Nevada
shall be as great as reasonably practicable.

(9) After repayment of Government advances, charges for storage
and delivery of water shall cease, and the revenue of the project shall
be divided equally between Arizona, Nevada, and the Colorado River
Basin fund mentioned in the act.

(10) The period for Arizona and Nevada to make contracts for elee-
trical energy up to 75,000 horsepower shall be enlarged in five years,
provided the party contracting shall assume all obligations to the United
States therefor and release all parties previously obligated.

(11) The proposed lower-basin compact shall express the sense of
the signatory States that the act imposes no interest charge upon the
project on account of flood control, and, subject to the consent of Con-
gress, that the project should be relieved of any burden of principal or
interest on account of flood control.

(12) The accomplishment of the foregoing intents and purposes shall
be effectuated and safeguarded by reasonable interpretations of the act,
or necegsary changes therein, to be incorporated in the compact and
accepted by Congress.

CALIFORNIA’S REPLY TO ARIZONA’S PROPOSALS AS TO A BASIS FOR A LOWER
BASIN COMPACT SUBMITTED AT TRI-STATE CONFERENCE BY THE COLORADO
RIVER COMMISSION OF CALIFORNIA MARCH 7, 1920

(John L. Bacon, W. B. Mathews, Ear]l C. Pound, members)
In re proposed compact between Arizona, California, and Nerada on the
Colorado River
CALIFORNIA'S REPLY TO PROPOSAL OF ARIZONA

Arizona has submitted a proposal in relation to such proposed tri-
State compact covering, among other things, certain major points,
to wit:

Division of water.

Revenue and other benefits from water and power,
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I. Dicvision of waters

California does not accept Arizona's proposal as to the division of
water. As a counter proposal on that point, Celifornia offers to enter
into a compact with the States of Arizona and Nevada providing for a
division of the waters of the Colorado River among said three States
upon the basis set forth in the Boulder Canyon project act, such offer
being made upon and subject to the following interpretations affecting
said act, to wit:

(a) Such proposed division of waters shall be subject to the Colorado
River compact.

(b) Of the 7,500,000 acre-feet annually apportioned to the lower
basin by paragraph (a) of article 3 of the Colorado River compact,
there is hereby apportioned in perpetuity the execlusive, beneficial, con-
sumptive use of 4,400,000 acre-feet to California, 2,800,000 acre-feet to
Arizona, and 300,000 acre-feet to Nevada.

(e) The 1,000,000 acre-feet of water covered by paragraph (b) of
article 3 of said compact shall be deemed subject to appropriation and
beneficial use by any of said three States and the right thereby aequired
by such appropriation to be governed by the law of prior appropriation
on sald stream.

(d) The State of California may annually use on-half of the excess or
surplus waters unapportioned by the Colorado River compact, and the
State of Arizona the remaining one-half.

“ Excess or surplus waters™ so unapportioned shall be deemed to be
all waters of the Colorado River system not covered by paragraphs (a)
and (b) of article 3 of said compact.

(e) The State of Arizona shall have the exclusive, beneficial, con-
sumptive use of the Gila River and its tributaries within the boundaries
of said State.

(f) The waters of the Gila River and its tributaries, execept return
flow after the same enters the Colorado River, shall never be subject to
any diminution whatever by any allowance of water which may be
made by treaty or otherwise to the United SBtates of Mexico, but if, as
provided in paragraph (c) of article 3 of the Colorado River compact,
it shall be necessary to supply water to the United States of Mexieco
from waters over and above the quantities which are surplus as defined
by =aid compact, then the State of California will supply out of the
main stream of the Colorado River one half of any deficiency which
must be supplied to Mexico by the lower basin and Arizona the other
half.

(g) None of the signatory States shall withhold water and none shall
require the delivery of water which can not reasonably be applied to
domestic and agricultural uses,

(h) As to the proposal that the all-American canal be not used for
delivery of water for Mexican use, that is not a proper subject of con-
cern in framing the proposed pact and should be omitted therefrom.

II. Revenue and other benefits from water and powcer

In reply to Arizona's offer to adjust her elaim for adequate revenue
from the project upon a certdin general basie described in such offer,
California states that the Boulder Canyon project act makes full,
adequate, and reasonable provision for such revenue, and no attempt
should be made by interpretation or change of terms to alter said act
ou that subject. Replying specifically and seriatim to the items con-
tained in Arizona's proposal, California submits the following:

(1) To make * providing the greatest reasonable returns” to Arizona
and Nevada during the amortization period a main or primary purpose
of the eomnstruction, operation, and maintenance of the project would
render the legislation of gquestionable validity, and no doubt would
antagonize Congress and cause rejection of the compact.

(2) The policy of requiring contracts for power to * provide greatest
practicable return® regardless of other considerations would be ealcu-
lated to give monopolistic control of the power of the project and of
the power from other development on the river. The Becretary shonld
have sufficient discretion to protect the general consuming publie.

(3) As to the control by the Secretary of power transmission costs,
a slight rewording of the provision would probably render it acceptable. °
However, the costs of steam stand-by should be inecluded.

(4) Provisions for “any dam or dams, other than the projeet,” would
be foreign and practically impossible to formulate in connection with
gaid act. Besides, the meaning or effect of this item is not sufficiently
definite or clear.

(5) The same objections are made as in the case of item (4).

(6) As to the proposed minimum charge of $2 on domestic water, any
guaranteed minimum or other charge for storage and delivery of
domestic water to produce revenue in excess of amount to be provided
under section 5 of the aet, to wit, for operation, maintenance, deprecia-
tion, interest, and amortization, would be contrary to the act, and, be-
sides, would be unjust and unreasonable.

There is no objection to the compact providing that under the terms
of the act said charges should be such as in the judgment of the
Secretary of the Interior will yield a sum equal to a full, fair, propor-
tional part of the total revenues from all sources which will cover, in
respect to the storage and delivery of water, all expenses of operation
and maintenanee incurred by the United States and the payments to the
United States under subdivision (b) of section 4.
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However, if the policy of a minimum charge on domestle water is
to be established it should not exceed $1 per acre-foot.

(7) As to the proposal to make charges for storage and delivery of
water for irrigation use outside the basin on the same basgis as water
for domestic use, as California is to have her share of the river waters
set apart to her for use solely in that State, the question of charges
for different uses of such water concerns only that State and the Gov-
ernment in providing storage and delivery service.

(8) Provision for advisors from Interested States would be obnoxions
to the Becretary of the Interior and probably not be approved by the
Congress.. The limited extent to which Congress might ganction such a
policy is indicated in section 16 of the aet.

(9) As to the proposed division of revenue from project after amorti-
zation, Congress has plainly indicated in section 5 of the act that it
is unwilling to make further deelaration on this subject at this time.

(10) As to the proposal that Arizona and Nevada be given a 5-year
right or option on a large portion of the power of the project, this
would involve an attempt by interstate pact to amend the act and is,
therefore, objectionable, Besides, such a provision would seriously
interfere with the disposal of the power by the Government under the
most advantageous conditions.

(11) As to the proposed elimination of repayment to the Government
of the item of $25,000,000 for flood control and expressing the view
that the act imposes no interest on that item, these are matfers rest-
ing solely within the legislative powers of Congress and no attempt to
cover them by interstate agreement should be made. The proper method
of making the attempt, if made at all, would be by direct amendment of
the act.

(12) As to the proposal to effectunate certain intents and purposes of
the act by interpretations or changes, this is aleo outside of the proper
scope of the proposed tri-State agreement.

Mr. HAYDEN. The next meeting of the Colorado River com-
missioners from Arizona, California, and Nevada was in the city
of Washington in June, 1929. Shortly after the sessions began
the Arizona commission was reliably informed that the Cali-
fornia commissioners, at a4 meeting in Los Angeles with repre-
sentatives of the Metropolitan Water District, the Imperial
Irrigation District, and other interested parties in that Stafe,
had agreed before their departure that they would make no com-
pact with Arigzona at the Washington conference. When later
in the conference that subject was brought up it was freely
confessed to be a fact by one of the members of the California
cominission.

Tle Californians were not at all auxious to come to Wash-
ington to confer with Arizona. They were fearful that the
national administration, Mr. Hoover having by that time taken
office as President, would put some sort of pressure upon them
to induce them to come to an agreement with Arizona with
respect to water and power. The Californians were not at all
anxious to be at the seat of government, where any such pres-
sure might be applied. It was for that reason that they held
the meeting in California and agreed among themselves that no
understanding whatever would be concluded with Arizona in
Washington.

The Arizona commission was quite hopeful that Mr. Hoover
or his Secretary of the Interior would do something to bring
about an agreement between the two States. They relied upon
statements which were freely and publicly made after a meeting
held about a year previously at Grand Canyon, Ariz., where Mr,
Hoover, then a candidate for President, met with a number of
the leading citizens from various parts of our State. Nothing
was given out at Grand Canyon directly quoting what Mr.
Hoover said, but all who came away from the meeting reported
to the people of Arizona that Mr, Hoover had given positive
assurance that he would see that Arizona had a fair deal when
it came to a division of water and other benefits from the
development of the Boulder Canyon project.

Statements to that effect were published in the newspapers
throughout the State of Arizona. Many people relied very
strongly upon such assurances, as did the Arizona-Colorado
River Commission when it came to Washington in 1929. It is
true that at the time of the Washington conference the admin-
istration had the Californians, so to speak, in the hollow of its
hands. All it was necessary for the administration to say was,
“We are convinced that the State of Arizona has advanced
some proposals which are fair and which are reasonable, and we
will not ask the Congress for any money to commence construe-
tion of the Boulder Canyon project until you agree with Arizona
with respect to these matters,”

But what happened? Neither the President nor any member
of his administration did so much as lift a finger to bring
about an agreement. The commissioners from the three States,
it is true, went to the White House, and the President expressed
a pious wish that the Colorado River problem might be solved,
but at no time and at no place have I seen any evidence that
the administration has done anything to bring about a settle-
ment of the controversy by compelling California to do anything,
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That is why Arizona is now forced to appeal to Congress. The
people of Arizona feel that Congress having clearly indicated in
the act authorizing the construction of the Boulder Canyon proj-
ect how the waters should be divided, Congress should not appro-
priate money to commence the construction of Boulder Dam
until that division of water is made.

Mr. DILL. Mr. President——

The PRESIDING OFFICER. Does the Senator from Arizona
yield to the Senator from Washington?

Mr. HAYDEN. Certainly.

Mr. DILL. I am interested in the suggestion of the Senator
that the act indicates how the water should be divided. Did
the Senator explain that before I came into the Chamber a few
moments ago?

Mr. HAYDEN. I did. T guoted the act, and shall be glad to
repeat the substance of what I said for the benefit of the Sena-
tor. If the Senator will look at the second paragraph of section
4a of the Boulder Canyon project act, he will find that the States
of Arizona, California, and Nevada are authorized to enter into
an agreement for a division of water, and the allocations to each
State are set forth in detail. The surplus waters, as the Sena-
tor will remember, was to be divided equally between the two
States, and the Mexican burden to be supplied equally by the
two States. That is a provision which was adopted by the
Senate after long debate, and represents, among other things,
the compromise suggested by the Senator from New Mexico [Mr.
BrarroN] which in effect took 200,000 acre-feet in water away
from Arizona.

Mr. DILL. I was familiar with that provision, but I thought
the law was controlling.

Mr. HAYDEN. No; that could not be done, because every-
one among the lawyers in the Senate agreed that it was impos-
sible for Congress to divide the waters of any stream. Such a
division can only be made by agreemefft among the States or by
the Supreme Court in the absence of agreement. But Congress
did indicate what kind of a water agreement between Arizona
and California ought to have been made, and our contention is
that in ecarrying out the law it was incumbent upon the Presi-
dent and his Secretary of the Interior to use every effort to see
that such an agreement was brought about before any appro-
priation of money was sought. The administration having
failed to do that, Arizona contends that Congress should not
now make the first appropriation until the requirements of the
act are substantially carried out.

The negotiations at Washington, as I said, were futile. The
Californians came here committed to the idea that they would
do nothing. At the close of negotiations it was understood there
were to be further meetings. The Arizona commission still
insists that there was a gentleman's agreement arrived at be-
fore the conference ended that the Californians would not ask
for an appropriation of money for Boulder Dam and that the
Secretary of the Interior would not make contracts for the sale
of power until a further conference between the Oregon and
California commissions had been held.

Therefore they were greatly surprised when, within a com-
paratively short time thereafter, the Secretary of the Interior
announced through the public press that he intended to proceed
to make contracts for the sale of Boulder Dam power. Upon
receiving that information the Arizona Colorado River Com-
mission gave out a statement, early in November, 1929, stating
that if such were the case any further negotiations were abso-
lutely useless ; that the only recourse the State of Arizona would
have would be to the courts. I ask to have included in the
Recorp at this point a copy of that statement.

The PRESIDING OFFICER. Without objection, it is so
ordered. :

The statement is as follows:

STATEMENT BREAKING OFF NEGOTIATIONS, NOVEMBER, 1920

Under the terms of the Swing-Johnson bill Arizona was intended to
be a beneficiary of the project to the extent of 18% per cent of the
“ excess revenues.” That is to say, revenues received in excess of the
amounts required for operation, maintenance, and repayment of the
Government advances, but, notwithstanding her direct and important
interest in the negotiations now proceeding before the Secretary of the
Interior concerning the sale of water and power from the project, the
act does not permit Arizona to advise or cooperate with the Secretary
in the matter of propesed contracts because she has not ratified the
Colorado River compact. Only those States which have ratifled the
compact are accorded that privilege.

The nect authorizes Arizena, Californin, and Nevada to make a com-
pact concerning power and other benefits to be derived from the project,
but specifies that if such compact should not be approved by Congress
on or before January 1, 1929, it would be subject to any contracts made
by the Seeretary of the Interior covering power or water prior to the
date of congressional approval of such compact. As the aet was ap-

proved by the President on December 21, 1928, a period of 10 days and
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no more was thus set apart for the formulation and congressional approval
of any such compact, if it were certainly to controltheSecretary’'scon-
tracts, an Impossible period of time to accomplish the purpose stated.

However, the Arizona commission, in February, March, May, and June
of this year, held various meetings with the California and Nevada
commissions in an endeavor to compact with them concerning power
rates and contracts, charges for domestic water, water division, and
other related matters, but without any success.

When the Washington conference of the interested States adjourned
in June, 1929, it was on the ubderstanding with California that, pend-
ing further negotiations between the States, the Secretary of the In-
terlor should be requested, so far as possible, to maintain the existing
state of affairs and avoid any definite commitments as to water, power,
or other matters in which the States were interested. That was done,
as we are advised.

It was then contemplated that Arizona and California would fmme-
diately resume their negotiations with the aim of arriving at a compact
on nll matters at issue without delay. Upon our return to Arizona
from the Washington conference we endeavored to resume negotiations
with the California commission but found it impossible to arrange an
early meeting, Some months passed until, in September, the two com-
missions met for further conference. Several days were consumed and
the meeting adjourned without definite progress. The only fhing then
discussed was water division, and on that subject we found California’s
position substantially unchanged. Sounthern California wants practi-
cally all of the available water in the river for irrigation purposes in
the Imperial, Coachella, and other interfor valleys and for use on the
coastal plain, and the California commission seems unable or unwilling
to make any modification of those demands. For Arizona to concede
those demands would mean that whatever new irrigation developments
might be made possible by the project would take place in California and
none in Arizona.

Lately representatives of the Becretary of the Interior have been,
and now are, pressing for action in the matter of power and water
gales under the act. Naturally and properly the Secretary desires to
move in those matters as expeditiously as possible to the end that the
entire project may be put in such shape that at the coming regular
session of Congress proper requests may be made for the necessary
appropriations to carry the act Into effect,

For some time it has been evident to our commission that California
wanted to get the matter of power and water contracts completed with
the Secretary before seeking a compact with Arizona, thus narrowing
the scope of any such compact and removing power and water revenues
as subjects of negotiation.

The Swing-Johnson bill as passed by Congress is highly objectionable
to Arizona for many sound reasons. The proposed project is obviously
designed for the exelusive benefit of southern California. Under the
terms of the bill the Imperial and Coachella Valleys are to receive
their water for irrigation and other purposes without paying anything
whatever to the project therefor. No such gratuity is extended to
Arizona. Whatever water Arizona may use from the project she must
pay for. While the Dbill was being pressed for passage in Congress it
became generally understood that California would be expected to pay
approximately $1.50 per acre-foot storage and delivery charges for
witers diverted to the coastal plain. The Bibert commission, made up
of eminent engineers who experted the project at the request of Con-
gress, reported that such charge should be substantially inereased. In
our negotiations with California, influenced by the Sibert report and
supported by engineering advice, we requested a minimum charge of
§2 per acre-foot, which would mean an annual revenue to the project
from that source of upward of $2,000,000. California’s reply as-
serted that if any minimum charge was to be fixed it could not be
more than $1 per acre-foot. It is now proposed by the Secretary of the
Interior to impose a charge of only 25 cents per acre-foot on that water,

The suggestion of that nominal eharge necessarily runs counter to
the apparent intent of Congress that the project, if possible, should
be so operated as to produce substantial revenues for Arizona and
Nevada. With sach nominal charge for that water, any hope that
Arizona might actually receive substantial revenues from the project
is completely wiped out. !

So far as the power possibilities of the project are concerned, the
project was intentionally placed at the nearest available point to the
California power market and the most remote from the Arizona power
market. Pow#r experts from nearly all of the large users of power in
Arizona, outside of Mohave County, have closely studied the matter
and reached the conclusion that by reason of prohibitive transmission
costs and the relatively small demand Boulder Dam power ecan not,
under present conditions at least, be used by any of the large power
consumers in Phoenix or the large mining camps of eastern and
gouthern Arizona.

However, Arizona must choose whether to accept the act and ask
for benefits thereunder, or reject it. She can not do both. Viewing
the act as a whole and considering the rights and interests of the
State as a whole, rather than the special interests of any particular
section or county, it is plain that Arizona can not accept the act
a8 now written and administered.
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In our negotiations with California we have sought by compact to
clarify and fix the interpretation of the act, subject to congressional
approval, so as to get [t in shape which might be acceptable to Arizona,
as an alternative to litigation. In Its present form and purpose our
commission is advised and is firmly of the opinion that the Swing-
Johnson bill Is unconstitutional, but our commission would bhave recom-
mended that Arizona forego that objection if the bill eould have been
put in satisfactory form and its satisfactory administration properly
safeguarded.

Our partienlar purpose was to assure Arizona a proper revenue from
the project;, through the sale of power at a competitive price and the
storage and delivery of water on proper charges therefor. By Iits
terms, the act Intended that that should be done, but its provisions
are vague and conflicting and we merely sought to have that intent
carried into effect. It nmow appears, however, from the program an-
nounced by the Secretary of the Interior, that there will be no substan-
tlal “excess revenue” from the project and that Arizona’s right to
receive 183 per cent thereof will be of no value to her.

Thus the southern California cities, and the coastal plain of southern
California are to be afforded a vast water storage in Arizona, without
cost to them and in connection therewith are to enjoy the great output
of electrical power, to be produced by the projeet, free from Arizona
taxation, if possible, at a priee too low to provide any substantial
revenue for Arizona.

The Imperial, Coachella, and other Interior valleys of southern Cali-
fornia, which plan to use practically all of the available water in the
main stream not transported to the coastal plain, are expressly exempt
from any payment for their water. Arizona can not use any water
from the project except by contract with the Secretary of the Interior,
subject to the terms of the Colorado River compact, which she has
refused to ratify.

The United States is to advance upwards of $40,000,000, without
interest, to enable Imperial and Coachella Valleys to vastly inerease
their appropriation and use of the waters of the river. No provision is
made for any such ald to Arizona.

When the project is fully paid for, Arizona's right to share in the
revenues thereof ceases. Prior to that time, as we have pointed out, that
right is without substantial value. Thereafer those revenues, from what
are termed lower-basin waters, will go into a fund to be expended by the
Government anywhere in the seven States of the river basin for the
development of the river. In our proposals, presented at Santa Fe, we
sought to have that provision changed so that when the Government
advances should have been repald, Arizouna, Nevada, and the fund above
mentioned should come into full beneficial ownership of the project, but
there now appears to be no prospect of that reasonable and just
amendment.

We have reached a point where it iz evident that Arizona is to be
foreclosed of her right, given by the act, to compact with California and
Nevada concerning power and other benefits to be derived from the
project. From our experience in negotiating with California for a
division of water we are satisfied that further negotiations on that
issue would be futile even if that subject were separable from the remain-
ing issues, which it is not.

Therefore our commission feels that we have reached the end of
the road so far as negotiations for a tristate compact are concerned.
Such a conelusion is deeply disappointing to every member of our com-
mission. 8Such interstate controversies should be settled by compact,
but with that avenue ciosed Arizona's only recourse is to the courts.
It now appears necessary that she adopt that alternative, Thus Arizona
will hope to ascertain whether in sovereign right, power, and dignity
ghe stands on a plane of equality with the other States; whether the
Federal Government, under a pretense of regulating navigation in the
Colorado River, may take charge and control of all of its waters for all
purposes and engage In a purely commercial undertaking of selling
those waters and the power produced thereby; whether in such a trans-
parent disguise a purely southern California enterprise may masquerade
in Arizona as a Federal project and appropriate to itself powers, privi-
leges, and immunities which as a California enterprise it eould neither
demand nor enjoy; whether Arizona may be subjected to the Colorado
River compact by act of Congress and without her consent., Also
Arizona will thus hope to secure a reasonable share of the waters of the
river, motwithstanding the Colorado River compact, which seeks to
reserve in perpetuity to the upper basin an enormous quantity of water
which it can never use, and notwithstanding the Swing-Johnson bill,
which seeks to federalize the water and power development of the river
for the purticular benefit of southern California.

Our commission has given notice of our decision as above stated to
Hon. W. J. Donovan and to the California and Nevada commissions, and
has authorized and directed the attorney general of Arizona to take
such legal action as may be proper and necessary.

Mr. HAYDEN. Whether the announcement that the State
of Arizona intended to appeal to the courts had any effect or
not I do not know, but, in any event, shortly afterwards Col.
William J. Donovan, who had been originally appointed by
President Coolidge as the Federal representative to be present
at the negotiations between the States to care for the interests
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of the United States, was requested by the Secretary of the
Interior to call another conference. The Arizona commission
suggested that the meeting be held in Phoenix. All of the prior
negotiations had been conducted outside of Arizona. The
meeting was called, but unfortunately, owing to a serious acei-
dent which occurred to one member of the Nevada commis-
gion, Mr. Malone, it was necessary to hold the meetings in
Reno, Nev.

In January of this year the conference began in Reno. Colo-
nel Donovan at that meeting suggested that a different proce-
dure be followed. He said that at the former conferences the
delegations met, talked, and apparently accomplished nothing;
that he would like to have each side separately say to him just
what it wanted, and that he would make a memorandum of the
desires of each State and then see how far they were apart.
He first called in the Californin commissioners and asked them
for their views of the situation.

The Californians said to Colonel Donovan that they under-
stood that what Arizona wanted was money. They understood
that Arizona was primarily concerned in the amount of rev-
enue the State could derive from the development of the
hydroelectric power at Boulder Dam. Therefore they asked
Colonel Donovan to inguire of the Arizona commission as to
how much money it would take to pay Arizona each year in
order that California might have all the water she wanted out
of the Colorado River. When Colonel Donovan brought that
message to the Arizona commission they replied that water is
the lifeblood of an arid State in the West, and that they did
not come to Reno to obtain blood money. Consequently, to show
their earnest desire in that respect, they would not discuss the
question of revenues in any manner whatsoever until the water
controversy was first disposed of.

Colonel Donovan reported Arizona’s position back to the
California commission and suggested that they submit a proposal
for a division of the water., The proposal was made, the same
old proposal that has been presented time after time, It repre-
sented a clear departure from the terms of the Boulder Canyon
project act and in addition to that an entire misconception and
misconstruction of what that act really meant. In effect they
asked to have all of the Arizona tributaries added together with
the main-stream water and then divide that total so that
California would get a larger amount out of the main stream of
the Colorado River. Arizona could never agree to any such
arrangement. Such a plan was never suggested until after the
passage of the Boulder Canyon project act. The Governor of
California in Denver conceded to Arizona her tributaries, the
governors of the four upper basin States in Denver conceded to
Arizona her tributaries, and an offer of that kind could not have
been made for any other purpose than to becloud the issue and
make sure that Arizona would not accept it.

Colonel Donovan then asked the Arizona commissioners to
state what they would do with respect to water. The Arizona
commission replied, “We will abide by the Boulder Canyon
project act, and where there is any vagueness in that act, where
there is any doubt about what that act means, we will go back
to the recommendations made at the conference of the four
governors in Denver who made the finding upon which the
Boulder Canyon project act is based.” In other words, there
wans a complete historie background for everything the State of
Arizona asked at Reno with respect to water.

In making this offer they said to Colonel Donovan, “ Do you
want absolute bedrock or is this a horse-trading offer? Is this
something to be cut down later?” He said, “No; I want to
know just exactly what the State of Arizona will do.” That
was the proposition which was submitted to him. Arizona sim-
ply said to the Californians, “The discussion with respect to
water has gone on far enough. You can either take this propo-
gition or leave it. There will be no further concessions or
changes because the Boulder Canyon project act and the find-
ings of the four governors in Denver will not permit of it.”

The Californians waited in Reno, as the senior Senator from
Nevada [Mr. Prrrvan] will well remember, for more than a
week and could not give Arizona an answer either one way or
another. At one time we were told that two of their commis-
sioners might accept the proposal. The Arizona commission
said, “ If that is so and the Governor of California will agree
to it and recommend its approval to the California Legislature,
we will not ask for the approval of the third commissioner pro-
viding that will bring about a complete agreement.” But finally
nothing was done. The Arizona commissioners then suggested

that the meeting be adjourned, and cordially invited the Cali-
| 7. Limitation on Ari-

fornia commissioners to come to Phoenix and see if the problem
coulil be settled there. In Reno there was a very able gentle-
man representing the Metropolitan Water District of Southern
California, one of its directors, Mr. Harry Heffner, who did do
everything possible to bring about a water settlement between
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the two States. I have here in my hand the exact copy of a
memorandum which he and the chairman of the Arizona-Colo-
rado River Commission, Mr. Ward, made with respect to an
apportionment of the waters, I ask that that memorandum,
known as the *yellow slip,” may be printed in the ConxcRres-
SIoNAL Recorp, together with a tabulation in parallel columns
setting forth the proposal made by the Governor of California
at Denver in 1927, the findings of the governors of the upper
basin States that year, the provisions of the Boulder Canyon
pI:oject act of December 21, 1928, and Arizona's final proposal
with respect to a division of the waters of the lower Colorado
River Basin.

The VICE PRESIDENT. Without chjection, it is so ordered.

The matter referred to is as follows: :

Based on 10,500,000 acve-feet of water of main stream after eliminating
Gila and all other tributarics

B-3—Noxt | Surplus—
1,000,000 oxt
A-3 ‘divido 2,000,000, Total
divide
52-50

50-50
Calfornli. o et iniain e aie o 4, 400, 000 500,000 | 1,000,000 | 5,900,000
= T R ST Y 2, 800, 000 500,000 | 1,000, 000 4,300, 003
o gy R R i L MR L 1 oo i PRSI RT WS 300, 000
g - e by S = LS T e W e U A e, B 10, 500, 500

Dividing Mexican burden 800,000 acre-feet belween Arizona and California
out of main stream

Leaves—

California_.___.._ z - 5, 500, 000
Arlzonsg < i - = —— 3,900, 00D
Nevada_ o __. L5 300, 00O

Out of main stream—
L T e e 800, 000
Total— o -——- 10, 500, 000
Imperial Valley.-- 4, 000, 000
Blythe, ete. et il N ENENT T T 400, 000
Metropolitan district 1, 100, 000
Total 5, 500, 000
Imperial Valley now--—- 2,600, 000
ew water_____ 1, 400, 0OV
Total_____ 42T 4, 000, 000

1/26/30. J. M. R—C, B. W,
(The above is a true copy of the * yellow slip™ made at Reno, Nev,,
by Ward & Heffner.)

Proposal and findings of governors

Findings of the

Governor Young's
upper basin gov-

proposals to Denver The Boulder Can-

Arizona's present

conference (August, | ernors (Angust, n project act position

1927) 1927) (H}eember. 1923)

1. To Arizona her |Bame.._____.____.. 1. To Arizona the | To ' Arizona her
tributaries except Gila Riverex-| tributaries  in-
such waters reach- cept such eluding the Gila,
ing the main watersreach- | except such
stream. ing the main wators reaching

stream. the main stream.

2. To Nevada 300,000 | Same. Sl k- U AL SRR Same.
acre-feet of 3a

WAk,

3. Tho balance of 3a | Arizona, 3,000,000;

water; to Arizona California,
233,800 acre-feat 4,200,000
perfected rights;
to California 2,159
000 acre-feet .
fected rights; -
ance divided
equally between
Btates, or Arizona,
2,637,400; Calilor-
nia, 4,562,600,

4. 8b water in main
stream divided
equally between
California and
Arizona.

. Burplus water in
main streamn di-
vided equally be-
tween California
and Arizona.

6. Mexican burden not

menti ’

Arizona, 2,800,000;
Calilornia,
4,400,000.

Arizona, 2,800,000;
California,
4,400,000,

Given to Arizona | Not mentioned....
to be supplied
from tributa-

ries,

Divided equally be-
twean California
and Arizona.

Same.

[

One-half burden | Same.
of lower basin to
be borne hy Ari-
zona and one-
half by Califor-
nia.

No limitation.....| No limitation_.... No limitation.
zona's time to use

water, 20 years.

Nore.—The documents referred to are part of the record of the Denver proceedings,
the Boulder Canyon project act, and the minimum Arizona requirements.
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Mr. HAYDEN. The only advance made at the Phoenix con-
ference, which was the final meeting of the commissioners,
beyond what was done at the other meetings was that the Cali-
fornia commissioners at that time did finally concede what
their governor had freely granted at Denver away back in 1927,
that Arizona should have all of her tributary waters. The
meeting broke up with no understanding.

Mr. DILL. Mr. President——

The VICE PRESIDENT. Does the Senator from Arizona
yield to the Senator from Washington?

Mr. HAYDEN. I yield.

Mr. DILL. Can the Senator state briefly just how far apart
California and Arizona are on the guestion of the division of
water? Just what is the difference?

Mr. HAYDEN. The difference is explained very thoroughly
in the statements I have asked to have printed in the Recogb,

Mr. DILL. The facts will no doubt appear in the REecomp,
but I thought the Senator could briefly state them.

Mr. HAYDEN. Briefly statéd, the difference is this: Cali-
fornia finally conceded to Arizona all of her tributary waters,
but would not agree that the waters of the main stream of the
Colorado River should be divided as provided in the Boulder
Canyon project act, according to the specific quantities men-
tioned in that act. California left the division vague and indefi-
nite in that California was to have her present rights to the
use of water and Arizona was to have her present rights to the
use of water, and the remainder of the water was to be divided
equally. The Arizona commission very promptly pointed out
that such an arrangement would lead to nothing but a further
dispute as to what are the present vested water rights of each
State,

Mr. DILL. But how much difference does that make? How
many feet of water more would California get under that ar-
rangement than she would get under the provisions of the bill?

Mr. HAYDEN, It is impossible to ascertain that fact from
the California proposal.

Mr, DILL. Has the Senator a rough idea?

Mr. HAYDEN. No. The only answer that can be made is
the answer made by the Arizona Colorade River Commission
at that time. They properly observed in their reply that every
time California has been called upon to define what her pres-
ent rights to water are her commissioners have increased the
amount of water claimed, so that to agree with California
that she might have her present perfected rights would mean
that it would depend upon what California might say her
rights are, and that is something nobody knows,

Mr. PITTMAN. Mr. President—

The VICE PRESIDENT. Does the Senator from Arizona
yield to the Senator from Nevada?

Mr. HAYDEN. I yield.

Mr. PITTMAN. 1 will interject a statement if I may which
may to some extent help the Senator from Washington. If I
am in error the Senator from Arizona of course will correct me.

There are 7,500,000 acre-feet of water allocated to the lower
basin States and which may be used by Arizona, California,
and Nevada. There are 1,000,000 acre-feet which also may be
appropriated by the lower basin States. The provision of the
seven States compact is a very queer one. In drawing the
provision permitting a treaty between Arizona and Nevada and
California we treated that 1,000,000 acre-feet, as I recollect,
as unappryoriated water, Then, we limited California by re-
quiring as a condition precedent to ratification, that Cali-
fornia through legislative action shounld surrender sovereignty
over all of the 7,500,000 acre-feet in excess of 4,400,000 acre-
feet and should not allow any water in excess of that to be
taken out of the river for California. It was probably the
intention at the time to include the 1,000,000 acre-feet in the
restriction, but it was not done,

As I understand, Arizona would have been perfectly satis-
fied at one time with the limitation of 4,400,000 acre-feet to
California out of the allocated waters and an equal division of
the 1,000,000 acre-feet.

Mr. HAYDEN. Exactly so.

Mr. PITTMAN. 8o that would cut down the difference to
500,000 acre-feet. That is one answer.

Mr. DILL. That is what I am trying to get at. I have been
told that there were only a few hundred thousand feet of
difference between them, I was trying to find out whether
the last conference reduced that margin of difference, whether
they had gotten more nearly together than 500,000 acre-feet.

Mr. PITTMAN. What I have said may be one way of getting
at the difference, although, perhaps, 1t is not entirely exact.
Arizona, however, was willing to settle on that basis,

Mr. HAYDEN. I can say that Mr. Heffner, not a member
of the California commission, it will be understood, but repre-
senting the Metropolitan Water District, in his investigations
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arrived at the conclusion that there was really less than a
hundred thousand acre-feet of water difference between the two
States. He narrowed it down to that small margin, but
Arizona never could get an agreement with the California com-
missioners and it is perfectly obvious that they did not ever
intend to make an agreement. If the dam shall be built at
Boulder Canyon.and if Congress shall appropriate the money
to build the all-American canal, and the cities of southern
California do divert the water, as they contemplate doing, out
of the Colorado River over on to the coastal plain—if those
things shall be done first without an agreement between Arizona
and California, California will acquire a prior vested right
to the greater and an unfair proportion of the waters of the
Colorado River. 8o it is to the interest of that State not to
make any agreement, and that is the reason why no agreement
has been made. California would not agree with Arizona if
there were only 1,000 acre-feet of difference, because they do
not desire an agreement at all. They want the matter left
wide open to operate under the law of prior appropriation.
That is what they expect to do, in my judgment, and that is
the reason why Arizona could not get an agreement with them
at any time. That is why, on the other hand, I insist, if
Congress refuses to make this appropriation to commence con-
struction at Boulder Dam, it is understood that the reason why
it is not made is because they have failed to agree, that Cali-
fornia will agree with Arizona within a week,

Mr. PITTMAN. Mr. President——

The VICE PRESIDENT. Does the Senator from Arizona
yield to the Senator from Nevada?

Mr. HAYDEN. I yield to the Senator from Nevada.

Mr. PITTMAN. As the Senator knows, I was anxious in all
the conferences to bring about an agreement that would divide
the 1,000,000 acre-feet; but in fact in our negotiations we all
neglected to consider the 1,000,000 acre-feet for a long time.
However, the thing that impressed me in all the negotiations
was that, as I remember, it was unanimously agreed among the
hydraulic engineers that with California taking 4,400,000 acre-
feet, which she may take under the restrictions of the act, and
also taking the entire million acre-feet to which I referred and
which may be put to beneficial use, in addition, and Arizona and
Nevada taking all the water that they could put to beneficial
use, a shortage of water would not occur within 50 years any-
way. After that time development might cause Arizona and
Nevada to be short of water to which they could claim they
were legally entitled. That was the point that impressed me.

Mr. HAYDEN. That matter was argued at great length at
the Reno conference. Arizona felt the same argument bore
with egual force upon California. There was not an engineer
present at Reno, which the senior Senator from Nevada [Mr,
Prrraan] and I both attended, but agreed that upon the set-up
as proposed by the State of Arizona there would be no shortage
of water in the State of California, if the California commis-
sioner accepted the proposal, for the next 50 years. As was
very well said by Colonel Donovan toward the close of the
meeting, California now has to balance upon one side her future
fears of a shortage of water some 50 years or more from
now against the immediate benefit which would come from
prompt development, practically all of which is to accrue to
that State.

Mr. DILL. Mr. President—— ;

The VICE PRESIDENT. Does the Senator from Arizona
yield further to the Senator from Washington?

Mr. HAYDEN. I yield.

Mr. DILL. I am interested in the Senator’'s statement that
he does not think California wants to make an agreement at all.
Yet California did make an offer.

Mr. HAYDEN. Yes; but in such vaguoe and indefinite terms
and so far away from the Boulder Canyon project act itself
that it, of course, could not possibly be accepted by Arizona.
In other words, to say to Arizona, “ California will divide the
water with you provided Arizona concedes to California all her
present perfected rights,” and fail to define what those present
perfected rights are, is no division of water at all. There has
never been a time when California would put down upon paper
a division of water in acre-feet as contemplated by the Boulder
Canyon project act.

Mr, DILL. Does the Senator think that California is pre-

to use all of the 4,400,000 acre-feet at once?

Mr. HAYDEN. I do not think there is any doubt about that.
The Imperial Valley alone claims it can use over 4,000,000 acre-
feet on its great irrigation schemes. That is the point where the
controversy arises within the State of California. When it
came down to the point where that State was to be limited,
where it was not to be wide open, so that every projeet in the
State could get all the water it wanted and get it first and get
it with money appropriated out of the Federal Treasury to
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bring about the development, then when there had to be a
shortage either for the cities on the Pacific coast which want a
large part of the water, a shortage that might possibly result
in cutting down the area of land under the great all-American
canal scheme, to which the people under both projects violently
objected. So, the Californians had much trouble among them-
selves, If the total amount of water was fixed then the next
question within the State of California was, Who shall take the
cut? Must the reduction be made against Los Angeles and the
other munieipalities, or must the reduction be made against the
irrigated areas in Imperial and Coachella Valleys?

Mr. DILL. Mr. President, I want to say to the Senatur that
I do not wish to vote for any appropriation that will foreclose
Arizona’s rights or prevent her securing her rights; but, as I
understand the Senator, until the all-American canal is built
there is no possibility, I think it is fair to say, of California
taking more than 4,400,000 acre-feet for beneficial use.

Mr. HAYDEN. Of course, it will require the construction
of great irrigation works to use that much water.

Mr. DILL. I say until that is done there is not any danger
of that right applying, even though they went ahead and built
the dam.

Mr. HAYDEN. The claim of California is that her right to
use practically all of the water in the Colorado River dates
back to the time at which the notice of intention to take the
water was given, and that such notice had been given years ago.
The Californians will assert that this appropriation of money
by Congress will keep that right alive.

Mr. DILL. As to the latter statement, these appropriations
of money have nothing to do with California’s original rights.

Mr. HAYDEN. If the Congress of the United States would
appropriate a like sum of money for use on the Arizona side of
the river, and the two developments went right along side by
side, they might be considered as upon a parity; but what the
Californians are asking is not only that this water be impounded
at the expense of the Federal Government and saved for them
but that the great works necessary to make the appropriation
finally valid shall be constructed with funds provided from the
Treasury of the United States.

Mr, DILL. I understand that; but until the all-American
canal is built California is not going to get any 4,000,000 feet of
water. She can not use 4,000,000 feet of water, as I under-
stand, excepting by the all-American canal.

Mr. HAYDEN. That will be the principal use.

Mr., DILL. She can not pump any such amount of water
over the mountains.

Mr, HAYDEN. The plan is to pump a little over a million
acre-feet over the mountains to the vicinity of Los Angeles.

Mr. DILL. Yes.

Mr. PITTMAN. Mr. President, I think that is a very inter-
esting point. While I have attempted to be neutral between
Arizona and California in this matter, I think possibly I have
been with Arizona more than with California in this debate.

The question raised by the Senator from Washington [Mr.
D] is quite pertinent. The present canal supplying Imperial
Valley is limited in the amount of water it will carry. In
fact, it will earry just enough water now for the irrigation of
the present irrigable land in Imperial Valley and the land iu
Mexico which must be irrigated from the same water,

It is perfectly evident that the amount of water that may
be consumed in California from the Colorado River can not be
greatly increased without the building of the all-American
canal, because the very plan of building an all-American canal
takes in a higher canal and laterals, so as to place under cul-
tivation a lot of mesa or bench lands which could not be
cultivated from the present canal.

If it appears to Congress that California is acting unjustly
with regard to entering into an agreement with Arizopa and
Nevada, the time to raise that question is when an appropria-
tion is asked that will appropriate the water,

As far as this appropriation goes, it is solely for the purpose
of instituting the building of Boulder Dam. The building of
Boulder Dam and the creation of a reservoir would not make
available any particular amount of water for California with-
out the all-American canal.

Therefore, I say that as this dam serves the purpose of im-
pounding waters that threaten the destruction not only of
Imperial Valley but a large part of the estern portion of Ari-
zona, we ought to be glad to have that dam built because the
building of the dam itself can not threaten the use of any great
quantity of water by California without the building of the
canal, which is a separate project, and for which no appropria-
tion has been asked at the present time. Therefore, we have
to have some dam there,

As to the appropriation that we are going to make, whether it
be for a 585-foot dam or whether it be for a 100-foot dam, and
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whether it be purely a flood-control dam or whether it be inei-
dentally a power and- irrigation dam, the fact remains that a
dam is going to be built there. A dam could be built there by:
the Government without the consent of any State, and it is its
duty to build it; and the appropriation now provided for merely
provides the preliminaries to the building of some dam.

Mr, HAYDEN. Then I am to understand from the Senator
from Washington [Mr. D] and the Senator from Nevada
[Mr. Prrramax] that when the first appropriation is submitted to
Congress, through the Budget, to commence the construction of
the all-American canal, that will be the time to again tell the
Senate the story about a proper division of water between
ArI?mlrm and California ; that I am then to make this fight over
again

Mr. PITTMAN. I think the Senator will have a whole lot
more support then than he could possibly have now, when it is
not material,

Mr, DILL. I want to say to the Senator that I think the
argument that California righ®§ would attach would be far
more pertinent then, and far more effective then, than it is at
this time.

Mr. HAYDEN. Permit me to point ont that the Californians
do not agree with that theory at all. Their position is that
by cooperating with the Federal Government in the expenditure
of money for surveys, investigations, and so forth, the actual
appropriation of this water when the all-American canal -is
finally constructed will date back to the very first time that
they posted a notice on the river bank; so, if there is any
force in that, we should resist in this bill, and in every other
bill, the appropriation of one cent of money for that purpose.

As I said, the Californians could not agree among them-
selves as to how their fair share of the Colorado River water
should be divided. I ask to have included in the Recorp an
editorial from the Los Angeles Times of February 4, 1930,
which very clearly shows the differences between the Imperial
irrigation district and the city of Los Angeles and the Metro-
politan Water District on this subject.

The VICE PRESIDENT. Without objection, it is so ordered.

The matter referred to is as follows:

WHERE THE TROUBLE I8

Where the trouble has been in the California delegation to the Colo-
rado River conference of lower-basin States is made plain by the result
of the meeting at «Bl Centro, where a demand was framed that Im-
perial, Coachella, and Palo Verde Valleys be guaranteed 4,400,000
acre-feet of the waters of the Colorado River, or practically the whole
of California’s share, This demand, dictated by Mark Rose and his
political satellites, would be enough to wreck any conference, and if it
is persisted in means serious danger, if not destruction, to the whole
Colorado River project.

It is highly unlikely that this absurd demand is backed by the
genuine sentiment of the majority of the sensible people of the lm-
perial Valley. Mark Rose, a director of the Imperial irrigation dis-
trict, is quoted as saying characteristically that he would rather see
the construction of Boulder Dam postponed indefinitely than yield an
acre-foot of this water to any other portion of the State.

What Rose and his like are likely to see in that event is a good deal
more than 4,400,000 acre-feet of water in Imperial Valley remaining
there permanently and covering the whole area. This is a practical
certainty if the construction of Boulder Dam or some other flood-
control work Is * postponed indefinitely,” since the control of the
Colorado by levees has its limits, and tbese are being approached
rapidly.

l;.os Angeles and her sister cities of the Metropolitan Water District
are asking only for a comparatively modest allocation of domestie
water. To speak plainly, however, since the great bulk of the money
to build Boulder Dam will have to come from Los Angeles if it comes
from anywhere, this city is in a better position to issue ultimatums
than are Mark Rose and the small part of Imperial Valley which he
represents,

The Metropolitan Water District ean not come before the people of
the coastal plain of Southern California asking for the bond issue
necessary to finance an aqueduct, or the city can not ask for public
financing of a power plant and transmission line—on which two issues
the dam project is contingent—if all the water it can possibly get is
the 800,000 acre-feet from a theoretical surplus which would remain
after the Imperial Valley's demanded 4,400,000 acre-feet is taken care
of. The Metropolitan Water District will eventually require something
over 1,000,000 acre-feet annually, and it might well take a chance on
gotting part of it from surplus. It is obvious that it would not be
justified, however, in financing the project unless most of this require-
ment §s guaranteed.

The ridiculous unreasonableness of the stand of Rose and Pound
can be seen by a glance at the requirements of the present irrigated
area. This amounts to 430,000 acres in Imperial Valley, 15,000 in
Coachella Valley and 32,000 in Palo Verde Valley, or 477,000 acres in
all. During 1928, the last year for which the district's irrigation
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figures are available, there actually was applied to this land 4.05 feet
of water per acre, or a total of 1,931,850 acre-feet. Assuming 2,000,000
acre-feet ms the present demand, Rose and Pound are asking for a
guarantee of 220 per cent of this as an absolute minimum! Irriga-
tion engineers declare that 4.05 acre-feet per year is a high figure
and that 3.5 is about what Imperial Valley land should bhave, allowing
for wastage.

When the All-American Canal scheme was first broached in 1919 the
very liberal estimate was made that it was possible to irrigate 895,000
acres, under full development of the Imperial, Palo Verde, and Coa-
chella Valleys and including the East Mesa lands, development of
which by most people is regarded as chimerical. These 895,000 acres
would require at the 1928 rate of consumption 3,624,750 acre-feet of
water and leave a surplus of 875,250 acre-feet if the distriet had
4,400,000 available, Rose and his cohorts, to justify their demand for
this amount, now declare it may be possible to irrigate 1,175,000 acres,
which undoubtedly is an absurd overstatement. This would require
4,758,750 acre-feet at the 1928 rate.

In their gross exaggeration of their probable future needs—a common
error of irrigation districts—the Rose-Pound obstructionists ignore
that fact that, in the past few years more than 40,000 Imperial Valley
and 12,000 Palo Verde Valley acres have gone back to desert after be-
ing cleared, leveled, and put under ditech. This tremendous economic
waste—it costs an average of about $60 to put an acre under irriga-
tion—has been due to improper drainage facilities, high cost of cul-
tivation due to district mismanagement and a variety of other factors.
At present, therefore, it appears that, so far from having vast areas
of arable but arid land whose owners are ready and eager to put it
under cultivation, the Imperial irrigation district is not even irrigating
all the land which has been prepared for the purpose.

The Rose demand is further absurd because in all water-supply proj-
ects domestic use has priority over irrigation use. The California
coastal plain, therefore, has two perfectly valid reasons for insisting
upon a fair share of water; firet, because it will put the water to its
highest use, and second, because it will have to pay practically all the
bill for the dam.

It is useless to attempt to provide in detall for circumstances more
than 50 years in the future, since no one can possibly tell what condi-
tions will be then., What is needed is to settle to-day’s problem to-day.
The fact is, that in all human probability, there will be plenty of water
for everybody for the next 50 years and the guarrel about allocations
{8 about the possible pinching of a shoe some time in the 1980's—
# other words, a quarrel about nothing of present interest.

Rose and his followers algo pretend to believe that the prime in-
terest of the Los Angeles district is in power, just as they ignore {hat
their own prime interest is in protection from floods. The fact is that
Boulder Dam power at 1.65 mills per kilowatt-hour is about 25 per
cent higher than the cost of power produced on the seaboard and that
Los Angeles would be money in pocket by letting the Boulder power
£o0 to other buyers if any can be found.

The primary concern of the seaboard is in getting water for domestic
use ; the primary concern of Imperial Valley is flood control. To get
‘water, Los Angeles is willing to pay more for power than it is worth
and let Imperial Valley get flood control as a by-product, for which,
incidentally, Imperial Valley will not only pay nothing, but will be
relieved of its present burden of levee maintenance besides.

Los Angeles might possibly get water elsewhere, but Imperial Valley
can not get flood control elsewhere, It is Imperial Valley and not the
seaboard that will benefit most in the bargain that has been proposed
and to which Rose and Pound object.

The Times is aware that its enemies in the valley and elsewhere will
endeavor to construe this statement as one unfriendly to Imperial
Valley and its irrigation needs. As a matter of fact, every possible
interest of the valley, even to its very existence, depends on an attitude
which will help make possible guick and united action for river control
and conservation. The Times and everyone else wants Imperial Valley
and all other parties at interest to get everything to which they are
legitimately entitled. The history of years of river conferences has
sufficiently shown that when any party to the negotiations tried to hog
more than its share a deadlock follows, nothing at all is accomplished,
and everybody suffers. :

Mr. HAYDEN. 1 also ask leave to have printed in the
Recorp the California proposal at the meeting in Phoenix and
the Arizona reply to that proposal,

The VICE PRESIDENT. Without objection, it is so ordered.

The matter referred to is as follows:

CALIFORNIA PROPOSAL MEETING AT PHOENIX

PHOENIX, Aniz, February 8, 1930,
California, anxious to make one more effort to bring about an agree-
ment, makes the following proposal for the division of the waters of
the lower Colorado River system :
To Nevada, 300,000 acre-feet of water.
Utah and New Mexico to have all water necessary for use on areas
of those States lying within the lower basin.
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Arizona to have all waters of the Gila System and her other
tributaries, excepting such water as reaches the main stream, also her
present uses from the main stream,

California to have water now diverted in California, within the
State, for agricultural and domestic use in California.

Balance of water in main stream to be divided one-half to Arizona
and one-haif to California,

Mexiean obligations to be met one-half by Arizona and one-half by
California, from main-stream water.

All other points to be left to determination of the Secretary of the
Interior, under the act.

Carrorxta Cororapo River CoMMISSION,
JoHN L. BAmNS.
W. B. Marnpws.
Earn C. Povsp.
To Col. W. I. Doxovaix,
Chairman Lower Basin Conference.

ARIZONA'S ANSWER TO THE CALIFORNIA PROPOSAL AT PHOENIX

California’s proposal for water division, presented yesterday, consid.
ered apart from the reference to revenue and power, in one important
respect represents a distinet advance over any authoritative proposal
heretofore presented to us by the California commission; namely, it
approaches the problem with a suggestion that Arizona have her tribu-
taries and the Gila, and that water division be confined to main-stream
waters, .

But the proposal i immediately elouded and rendered impossible by
California’s insistence that any compact dividing the water must not
deal specifically with quantities or classes of water; in other words,
must not indieate what water is to be received by each of the two
States. s

The Colorado River compact and the project act deal with speclfie
quantities of water, which was true also of the findings of the upper-
basin governors at the Denver conference in 1927. From Arizona's
standpoint, it is essential that any compact making a division of water
shall deal specifically with classes and quantities of water so that no
uncertainty may be left as to the actual meaning and effect of any
division agreed upon. :

The phrase * California to have water now diverted in California for
agricultural and domestic use in California " obviously is open to many
interpretations, California’s Colorado River Commission suggested that
the actual public records of diversions from the Colorado River for
the past two years be taken as the proper interpretation. The confer-
ence was advised that these diversions were approximately 8,000,000
acre-feet. Upon further discussion they suggested 2,850,000 acre-fect as
a figure in interpreting the foregoing phrase. Applying this figure to &
flow of the river available for the lower basin States of 7,500,000
acre-feet, the water would be divided as follows:

California, 4,900,000; Arizona, 2,300,000; Nevada, 300,000.

With 8,500,000 acre-feet available, the division would be as follows:

California, 5,400,000 ; Arizona, 2,800,000 ; Nevada, 300,000. ?

With the above minimuom flows of the main stream available for
division in the lower basin, California would receive, under her pro-

posal, vastly more water than is allocated to them under the Boulder

Canyon project act,

At the Denver conference in 1927, California claimed her uses to bhe
2,159,000 acre-feet. Applying that figure to California’s present pro-
posal, the water would be divided as follows:

California, 4,555,000; Arizona, 2,645,000; Nevada, 800,000 for a
flow of 7,500,000 acre-feet, and California, 5,055,000; Arizona, 3,145,-
000; Nevada, 800,000 for a flow of 8,500,000 acre-feet.

In Los Angeles last fall, California claimed her uses to be 2,335,000
acre-feet. Applying that figure to the present water proposal, the divi-
sion would be as follows: "

California, 4,640,000; Arizona, 2,560,000; Nevada, 300,000, and Cal-
fornia, 5,140,000; Arizona, 8,060,000; Nevada, 300,000 for flows of
7,500,000 and 8,500,000 acre-feet, respectively.

Coupled with this last water proposal is the provision “all other
points to be left to determination of the Secretary of the Interior
under the act.,” This, California states, 1s not related to water, but
covers the revenue provisions and allocation of power. California re-
fuses to separate this from their water proposal. The allocation of
power and the revenue features to be discussed between the. States
ghould be taken up after the water agreement; the two can not be dis-
cussed together. We wduld not be willing to trade ome against the
other. Moreover, the revenue provision and the allocation of power
involves the interests of States other than California and Arizona, and
the water division, it is conceded by all of the basin BStates, is 1
matter solely between Arizona and California.

Mr. HAYDEN. The chief advance made at the Phoenix
conference was that the California commission at last agreed
to what their govgrnor had conceded three years before—that

Arizona should have the water of her tributaries. They wound
up their proposal, however, by asking that all matters aside
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from water be left to decision by the Secretary of the Interior;
and upon that particular rock the conference broke up.

At all of these conferences the lower basin States have
been favored by having present a very able lawyer, a very dis-
tingunished man, as the representative of the Federal Govern-
ment, I refer to the former Assistant Attorney General of
the United States, Col. William J. Donovan. He has attended
these conferences and devoted weeks and months of his time to
the subject, wholly without compensation. Even his expenses
have not been paid. Out of a sincere desire to render a public
service Colonel Donovan has attended these meetings, and has
done everything that it was humanly possible for any one to
do fto bring the three States together.

I asked the colonel to appear before the Senate Committee
on Appropriations a few days ago, and to state the present
status of this controversy. I commend to any one, who desires
to know just what the facts are, the statement made at that
time by Colonel Donovan, which appears in the printed hearings,
now available to the Senate,

Colonel Donovan, as the Federal representative, made a re-
port to the Secretary of the Imterior. I have here a copy of
that report, and I ask that that be ineluded in the Recorp.

The VICE PRESIDENT. Without objection, it is so ordered.

The matter referred to is as follows:

FEBRUARY 14, 1930,
Hon. Ray Lymax WILBUR,
The Secretary of the Interior, Washington, D. C.

My Drar Mg, SgcreTany : 1 am inclosing a memorandum of events of
the recent eonferences held at Reno and at Phoenix, It is devoid of
rhetorie or of characterization. It is simply a bare summary of what
transpired, although I think you were fully advised of events from day
to day.

Sunday, February 9, I wired you as follows:

“The new California water proposal, which really offercd basis for
gettlement, ruined by being conditioned on all other matters being sub-
mitted to SBecretary of Interior. When all SBtates objected, then Cali-
fornia could not agree whether it should be eliminated. S8he had terrific
fight in own ranks last night and this morning looked hopeless. At
once called meeting of all States and situation saved. Finally T sug-
gested that further action be deferred until 1 talked with you. This
agreed to, Am on way east, and will call you in Washington Thursday.
This conference has resulted in certain definite gains.

“The gains that I mentioned are these:

(1) That there now exists an entirely different attitude toward the
administration and toward the Department of Interior. This is evi-
denced by the willingness of all the States to come to Washington and
sit down during the process of negotiations to discuss with the Interior
Department questions that may need interpretation or explanation,

“(2) That it has been clearly developed that the real difficuliy lies
in the internal differences in California, and that before California can
negotiate as a State she must solve those internal differences.

“(R) That on the division of water a very definite advance has been
made, in that for the first time there is full recognition by California
that the Gila and other tributaries of Arizona must be excluded.
Arizona stated that upon this basis there Is real hope for a determina-
tion of this question.

“(4) That while there will be differences of opinion as to power allo-
cation and certain other features pertaining to charges for domestic
water, it is evident that the spirit in approaching those problems
could be greatly improved as soon as the water question is settled;
that there should not be any restraint on a full discussion of these
problemrs, even though ultimately many of the questions involved should
not be embodied in a compact, Arizona has indicated her willingness to
deal with the question of+power in what she describes as a perfectly
reasonable and businesslike method.”

The question has been raised about the intervention of Utah and
New Mexico. It must be borne in mind that those States for certain
purposes are lower basin States, In point of fact from a legal stand-
point to avold any question, once the matter of water is decided upon by
Arizona and California and Nevada, it is considered necessary hy all
parties that sanction must be given to this by Colorado, Utah, and New
Mexico, because of the possible effect the Mexican burden might have
upon the upper States. This could be done either by approval at the
foot of the document or by an actual joining in the compact.

Therefore, while at first glance three week® negotiation would seem
a waste of time, and although the conference was saved fronr disrup-
tion on several ocecasions only by a hair, in truth it was agreed by
all present that there was a better mutual understanding and a closer
drawing together of the States. This, in my opinion, warrants a fur-
ther attempt at settlement, and I believe that the point bas now
arrived when that could be best accomplished at Washington,

Respectfully,

WiLian J. Doxovax,

On the opening day of the conference at Reno it was asked by Califor-
nia if Arizona desired to proceed upon the principle of exchange of
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water for revenue. This suggestion was made because of the belief
that Arizona was more concerned with revenue from the project than
she was in the division of water. Arizona, however, stated that she
considered the vital question to be that of the division of water, and
that so far as revenue was concerned she was prepared to take her
chances with the other States. Arizona further stated that since the
very threshhold of the problem was the division of water and if there
could be no agreement upon that there could be no agreement at all, she
deemed it essential that the water question be first determined. While
California contended that in her view it was important to consider all
questions together, she acquiesced in the suggestion of Arizona and the
conference proceeded accordingly.

The following proposal was first submitted for discussion. While not
a definite proposal it may fairly be said to h:m, expressed the California
viewpoint :

1. Water physically present in lower basin system to be divided as
follows :

(a4) Nevada, 300,000 acre-feet.

{h) Deduct for present irrigated acreage in both States.

(e¢) Balance of water to be divided equally between Arizona and
California.

(d) Mexican demand to be satisfied first from water flowing across
international boundary line. - Remainder of lower basin obligation to be
supplied 50-50 by Arizona and California.-

2. Gila and its tributaries fo be Arizona’s.. To be fully protected.
To be subject neither to Imperial burden nor to Mexican alloecation.
However, to be a charge against Arizona on Arizona's share of the water
in the lower-basin system.

Arizona at once objected to this suggestion, pointing out that it was
based upon the principle of dividing the waters present in the system of
the lower basin including a charge upon Arizona of the waters of the
Gila and its other tributaries. Arizona asserted that the true prineciple
ghould be the division of the waters of the main stream ; that any other
method was viague and indefinite and that unless her tributaries were
excluded Arizona coulidl never aceept a compact.

Then there was submitted the following proposal:

1. Gila and all Arizona tributaries ouf, except return flow,

2, From the main stream water following divisions to be made:

3A:

A, California_- 4, 400, 000
AT L R S LRI T el =5 2, 800, 000
C. Nevada __ 300, 000
3B : 1,000,000___ = s S 50-50

Fifty-fifty main stream surplus,

Fifty-fifty Mexican burden—main stream.

Any shortage in main stream without preference or priority.

Reduction from Santa Fe and Washington, 200,000,

Arizona urged the adoption of this suggestion. It was pointed out
that it followed the theory of compromise indicated in the Swing-
Johnson bill that all discussions brought us back to such a compromise,
and that its embodiment in the bill was the result of many weeks of
discussion by the congressional representatives of the States concerned.

In order to reduce this proposal to figures a table was prepared and
submitted to Arizona and California. This table was based on the
assumption of engineers that 10,500,000 acre-feet of water would pass
through Boulder Canyon Dam per annum. If that assumption were
correct, then, it was said that there would be below the dam 9,400,000
acre-feet of water for diversion by all other interests except the Metro-
politan Water District, which it was estimated would need 1,100,000
acre-feet at the dam.

The following schedule of diversions for the 10,500,000 acre-feet was
suggested :

3-A B Surplus Total
California____ . __.____ 4, 400, 000 500,000 | 1,000,000 | 5,900, 000
Arizona 2, 800, 000 500,000 | 1,000,000 4, 300, 000
Nevada BO0000 o e 300,
7,500,000 | 1,000,000 | 2,000,000 | 10,500, 000

C;};sumod Mexican burden of 800,000 acre-feet divided 50-50 between Arizona and
‘alifornia,

On this set-up, this would leave diversions out of physical water
present in the main stream, ag follows :

Acre-feet
Californin__ e 5, 500, 000
Arizona___ 3, D00, 0600
Nevada 0, 000
Mexico 800, 000
10, 500, 900

Objection to this proposal was made by California upon the ground
that it would not give California sufficient firm or title water for esti-
mated future needs, and that Arizona was getting a much larger diver-
sion than she could use profitably, consumptively, and beneficially in the
next 50 years.
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In answer Arizona replied that she, as well as other upstream States,
had to protect her people against appropriation by a lower Btate; that
the water unused would be available for California; and that even if
used there would be for all time a return flow to the main stream.

All engineers who discussed the problem agreed that for the next 50
years there would be available 10,600,000 acre-feet of water or more,
and that the only question would arise at the expiration of that period.
It was said that if there is not available for 50 years or more 10,500,000
acre-feet for use in the above diversion, then it is of mo use talking
about building the dam, becanse power could not be generated to pay for
building the dam and California could not take up the deficiency by a
charge for storage of water to the Metropolitan Water District because
the added price of storage and the cost of creating additional power at
the dam site to pump the water over the hill to the Metropolitan area
would make a prohibitive cost per acre-foot for water delivered in the
Metropolitan area.

In order to bring these questions to a focus, a joint meeting was held
by Arizona and California. At this meeting Senator PITTMAN was
present. He stated to the conference that in his opinion unless agree-
ment was reached there would be no appropriation for the dam and that
the States concerned will be back where they were before the bill was
passed. In this view Senator HAYDEN concurred.

During the course of this conference a telegram was received from
Governor Young, which was read to the meeting. In this telegram Gov-
ernor Young urged that no loeal interest be emphasized to the point
of endangering agreement, but that the matter be considered from a
broad, state-wide viewpoint.

A reply was made to this telegram, fully and frankly setting forth
the gituation. This telegram was submitted to each of the Btate
commissions.

It was then felt necessary in order to avold a break in the conference
to take a recess. Upon the invitation of Arizona the conference
was adjourned to Phoenix on Wednesday, February 5, at the request
of California, who desired the opportunity of having meet together
those of her people particularly interested in the division of water.

The conference was resumed on Thursday, February 6, at Phoenix.
California at once submitted the following proposal:

“ California, after mature consgideration of the proposal submitted by
Arizona for division of the waters of the Colorado River, feels con-
strained to reject the same, on the following grounds:

“ (a) Such proposed division allows to California far too little
wiater for its well-established requirements, and at the same time allots
to Arizona much more water than iz needed or can be put to beneficial
uge in that State.

“ (b) Bound reclamation principles forbid an allocation of water in
perpetuity to any State in excess of its requirements. Such excess can
be of no benefit to the State to which it is given and is unavailable
with title to another State needing it for proper development.

“Californin, however, is prepared to enter into a eompact on the
following basis:

“The unse of the waters of the Colorado River system in the lower
basin for agricultural and domestic purposes shall be divided, 300,000
acre-feet per anoum to Nevada, the balance of the water physically
present at any time equally between Arizona and California; any
water necessary to make up a physieal shortage of water to those parts
of Utah and New Mexico in the lower basin and the Republic of Mexico
to which they or it have actual need or legal right shall be furnished
equally by Arizona and California.”

To this Arizona formally replied:

“The proposition now made by California means that California
would get one-half of the waters of the main stream plus one-half of
the waters of the Gila and the other Arizona tributaries. That is to
say, in addition to 50 per cent of the main-strenm water she would
get out of the main stream enough more to represent one-half of the
waters of the Gila and of the tributaries.

“Arizona from the first has tried to make it clear that we can not and
will not discuss a division of our tributary waters or the water of the
Giln. We have insisted and still insist that if any division of water is
to be made it must be confined to water actually reaching and flowing
in the main stream.

“Arizona has always conceded that any water from the Gila or her
other tributaries reaching the main stream become main-stream water
and subject to division, and has always based her proposals on that
assumption.”

Following this there was a discussion which disclosed that Arizona
would not recede from her ipsistence upon the exemption of the Gila
and her other tributaries. It developed also in the discussion that
unless there was a definite division of water the engineers in the par-
ticular State concerned would make their own computations of the
wilter in the stream under the California proposal, with resultant confu-
slon and possible litigation; that in addition there was danger that the
people themselves would ultimately feel that such a division was lack-
ing in a frank disclosure of the true situation. It was then asked if the
net result of the various proposals and their rejection was to be a
deadlock. The reply was made that such was not the case and an
endeavor would be had to present a new set-up of the water division,
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On the following day, Friday, February 7, the States of Utah and New |,
Mexico, through their representatives, W. W. Ray and Francis C. Wilson,
respectively, presented their views and suggested the following alloca-
tion of the power to be generated at Boulder Dam.

On the basis of 650,000 firm horsepower—

Horsepower
To California -~ 200, 000
To Arizona 75, 000
To Nevada - 175, 000
A Tn e 1 e e R e S B R SR S SRR S e T , 000
To New Mexico 50, 000

All at 1.75 mills per kilowatt-hour. The power allocated to be used,
sold, or otherwise disposed of by the State or its agency either within
or without the State of allocation, each State or its agency to be given
not less than 90 days from the date when a State is notified by the
Secretary of the Interior to present applications with guarantees satis-
factory to him for the fulfillment of any contract which shall be
entered into by the Seeretary of the Interior with the applicant, and
in default of any such application with sufficlent guarantees within the
time limited, then the Secretary of the Interior shall offer the alloca-
tion at a price of not less than the 1.75 mills per kilowatt-hour; and
in the event of the sale of such unappropriated allocations the success-
ful applicant shall purchase the power subject to the right of the State
or its agent to which the original allocation has been made to reeapture
the same after 15 years succeeding the date of the completion of the
project, upon notice to the contractee of such intention, giving to the
latter one year from the date of such notice to surrender the power.
As to the contractee for capital investment, the recapturing State shall
pay to the contractee such reasonable compensation as may be agreed
upon, or in default thereof, then the recapture provisions of the Federal
water power act as now in effect shall control.

Mr. Ray, for Utah, and Mr. Wilson, for New Mexico, presented de-
tailed data as regards the economie application of the power within the
State of Utah, and in the future when transmission methods are per-
fected more than at present, within New Mexico, arguing that those
States are entitled to their share of the power for the upbuilding of
their own industries,

Mr. Wilson went at length into advantages which would accrue to
agricultural interests throughout the United States from the use of firm
and excess power at Boulder Dam in the production of nitrates for
fertilizer at prices considerably below those at which these products
are now available anywhere in this country, bringing a reduction in
present costs of from one-third to two-thirds, depending on firm horse-
power or excess horsepower, of the cost of electricity elsewhere in the
United States for the production of fixed nitrogen.

He also went into the possibilities of the electrochemical industry,
supporting his statement by detailed figures indicating lower prices
than those prevailing in Niagara Falls area to-day. Ray, of Utah, pre-
sented forceful argument for the development of Utah resources with
cheap power within an area for transmission less than the distance to
power centers in California, and made a plea for the development of
his State by the use of power from Boulder Dam.

In the afternoon a conference was held between Arizona and Cali-
fornia, at which time Arizona presented the following statement :

“Arizona is not at this time making any statement in regard to the
allocations of power and the revenue-producing features of the act, for
the reason that we deem it necessary for the ultimate success of this
conference that water division be disposed of first. We have been much
interested in the able addresses made this forenoon by Messrs. Wilson
and Ray, and in the main we concur in the substance of these
addresses.

“ It might, however, be helpful if we again restate Arizona's pesition
with reference to the power allocations and revenue features. YWe
believe that the purpose and intent of the Boulder Canyon project act
contemplates a compact between Arizona, Nevada, and California with
reference to the benefits to be derived from the project by Arizona and
other States.

“We believe also that it is within the contemplation of the aet that
an agreement between the States shall be binding upon the Secretary,
when approved by Congress, and shall control him in the administration
of the act. We want at this time to state that when we come to the
discussion of these questions in their dune order, Arizona’s plan of solu-
tion will be fair, reasonable, and we hope will appeal to the husiness
Jjudgment of those to be financially interested in the project, to the
end that it may be a financial success.”

Thereupon it developed that there was some divergence of views
between California and Arizona as to the power of the conference to
enter into an agreement with regard to the power allocations and
revenne features of the act which would be binding upon the Secretary
of the Interior and, when approved by Congress, would control him in
the administration of the act.

Arizona then declared that she was prepared to céntinue the negotia-
tions if there were any hope or expectation of an agreement being
reached. She stated, however, that in her opinion it was useless to
continue negotiations if California felt at this time that she was not
in a position to enter into a compact. Arizona said further that if
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. California would frankly state that she was not prepared to go for-
ward, Arizona was ready to terminate the entire proceedings.
- It was then suggested that California should face the situation
frankly and determine whether there eould be a reconciliation of the
divergent views in her State—whether as to power or as to water—and
then to appear the following day and state exactly what she purposed
doing. California said she would have a meeting of her own delegation
and be able to report at a full meeting the next morning.

On Saturday, February 8, at California’s suggestion, a conference
wns held between the States of Arizona and California. At this con-
ferenee California submitted the following proposal :

“ (alifornia, anxiong to make one more effort to bring about an agree-
ment, makes the following proposal for the division of the waters of
the lower Colorado River system:

#“ To Nevada, 300,000 acre-feet of water,

“ Ltah and New Mexico to have all water necessary for use on areas
of those States lying within the lower basin. |

“Arizona to have all waters of the Gila system and her other tribu-
taries, excepting such water as reaches the main stream, also her
present uses from the main stream, within the State.

“ (alifornia to have water now diverted in California for agricultural
and domestic use in California.

“ Balance of water in main stream to be divided one-balf to Arizona
and onc-half to California,

“Mexican obligations to be met one-half by Arizona and one-half by
California from main-stream water,

“All other points to be left to determination of the Secretary of the
Interior, under the act.”

There was discusslon as to its meaning, California said that she had
endeavored to avold figures in the belief that there was sufficient water
in the river and that by avoiding figures each State would be able to
get sufficient water for its needs. To this Arizona replied that while it
was desirable to avold figures, it would not seem possible to escape
their consideration ; that in order to see the effect of this proposal upon
both States it was necessary to start with the actual use of water from
the main stream by the respective States. After considering the prob-
lem it was felt that upon that bagsis she would be getting much less
water than the Swing-Johnson bill contemplated or that she would
have under the former proposals of California. ;

There then arose the guestion as to the concluding sentence of the
proposal, which was: “All other points to be left to the determination
of the Secretary of the Interior, under the act.”

California was asked if she would eliminate that elause so that water
would be considered alone, California felt that she could not do so.
Arizona then suggested that in view of the fact that it involved com-
siderations other than water she would have to talk with the other
States concerned, California withdrew and the other States appeared,
and after some consideration by them, California returned and then
each State in turn—Nevada, Utah, and New Mexico—stated that they
would not aceede to such a condition, and Nevada and Arizona stated
that they would not sign a compact which did not deal with power as
well as with water., Recess was then taken.

On Sunday, February 9, an open meeting was held of all the States.
The chairman then announced that it would appear we had all reached
the moment when there could be no further discussion; that this being
g0, he had prepared a chonological summary of events; that this was
bare of rhetoric and of characterization; that it did not undertake to
blame anyone for failure, that perhaps failure lay in the inherent nature
of the problem; that in the event one State had its internal problems
it was not so much a matter of eriticism as of sympathy; that all
States had experienced such difficulties and could understand their
existence; that this was a serlous moment for the destiny of the
Boulder Dam project act and for the entire Southwest; that it might
be that it was insoluble; that, of course, it was absurd to say that It
ghould have been disposed of quickly.

After so many years of controversy it was Impossible to drain out
the poison of disagreement, distrust, and suspicion in a few months.
But that it was hoped that time and patience were fighting on the
gide of common sense and of common interest and that they indicated
a speedy determination; that, however, if both time and patience had
been exhausted it was better to stop now while the relationship among
the commissioners was friendly and pleasant. The chairman then
asked California if she had any statement to make, to which she
replied she had not, and then he asked for her reply to questions from
other members of the conference as to whether she intended making
any statement to the press. California replied that she had not
decided, but if she did so she would, of course, give copies to the other
members of the conference,

Thereupon the chairman asked Arizona if she had any statement to
make. She replied by submitting the following, which I read to the
conference :

“ (California’s proposal for water division, presented yesterday, con-
sidered apart from the reference to revenue and power, in one important
respect represents a distinet advance over any authoritative proposal
heretofore presented to us by the Californin commission, namely, it
approaches the problem with a suggestion that Arizona have her
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tributaries and the Gila, and that water diviglon bhe confined to main-
stream waters, .

“But the proposal is Immediately clouded and rendered impossible
by California’s insistence that any compact dividing the water must not
deal specifically with quantities or classes of water; in other words,
must not indieate what water is to be received by each of the two
States.

“The Colorado River compact and the project act deal with specific
quantities of water, which was true also of the findings of the upper
basin governors at the Denver conference in 1927. From Arizona's
standpoint, it is essential that any compact making a division of water
ghall deal specifically with classes and quantities of water so that no
uncertainty may be left as to the actunal meaning and effect of any
divigion agreed upon.

“The phrase *California to have water now diverted in California
for agricultural and domestic use in California' obviously is open to
many interpretations. California’s Colorado River Commission sug-
gested that the actual public records of diversions from the Colorado
River for the past two years be taken as the proper interpretation. The
conference was advised that these diversions were approximately 3,000,
000 acre-feet. Upon further discussion they suggested 2,850,000 acre-
feet as a figure in interpreting the foregoing phrase. Applying this
figure to a flow of the river available for the lower basin States of
7,500,000 acre-feet, the water would be divided as follows:

“ California, 4,900,000; Arizona, 2,800,000 ; Nevada, 300,000,

“ With 8,600,000 acre-feet available, the division would be as follows :

“ California, 5,400,000 ; Arizona, 2,800,000 ; Nevada, 300,000,

“ With the above minimum flows of the main stream available for
division in the lower basin, California would receive under her proposal
vastly more water than is allocated to them under the Boulder Canyon
project act,

“At the Denver conference in 1927 California claimed her uses to be
2,159,000 acre-feet. Applying that figure to California’s present pro-
posal, the water would be divided as follows :

* California, 4,555,000; Arizona, 2,645,000; Nevada, 300,000, for a
fiow of 7,500,000 acre-feet; and California, 5,055,000; Arizona, 3,143,.-
000 ; Nevada, 300,000, for a flow of 8,500,000 acre-feet, 1

“1In Los Angeles last fall California claimed her uses to be 2,335,000
acre-feet. Applying that figure to the present water propoesal, the divi-
sion would be as follows :

“ California, 4,640,000; Arizona, 2,560,000; Nevada, 200,000; and
California, 5,140,000; Arizona, 3,060,000; Nevada, 300,000 for flows of
7,500,000 and 8,500,000 acre-feet, respectively.

“Coupled with this last water proposal is the provision ‘all other
points to be left to determination of the Becretary of the Interfor under
the act.' This, California states, is not related to water, but covers the
revenue provisions and allocation of power. California refuses to sep-
arate this from their water proposal. The allocation of power and the
revenue features to be discussed between the States should be taken up
after the water agrecment ; the two can not be discussed together, We
would not be willing to trade one agninst the other. Moreover, the
revenue provision and the allocation of power involyes the interests of
States other than Californin and Arizona, and the water division, it is
conceded by all of the basin States, is a matter solely between Arizona
and California.”

At the conelusion of its reading Commissioner Ward, of Arizona,
stated that he desired to supplemgnt that by an oral statement, In
effect this was a return to the so-called “ yellow sheet,” which was
identified as the result of a conference between Mr. Heffner (an inter-
ested but unofficial member of the California delegation), and Mr. Ward,
of Arizona, and which it was understood was acceptable to both Cali-
fornia and Arizona, which so-called “ yellow sheet” was an extension
in figureg of the principle set forth in a proposal made at Reno, in
which there had been a division of the waters in the main stream on the
basis of 4,400,000 acre-feet to California, and 2,800,000 acre-feet to
Arizona,

Nevada made a statement through Mr., Thomas Cole, in the following
language :

“ Without commenting one way or the other upon the merits of the
compromise proposals exchanged between Arizona and California, we
are of course regretful at the inability thus far of these two States to
develop the attitude of flexibility so necessary to settle their differences
over the division of water and thereby to make it possible for Arizena
to feel that she may with safety enter the Colorado River compact
which all of the seven States save her alone have now signed.

“We regret the failure of the Imperial Valley and adjacent territory
on the one hand and the Metropolitan Water District and the city of
Los Angeles on the other to agree on how to divide the water between
themselves, That in the end California will succeed in reconciling her
internal differences scarcely admits of doubt., She has too much at stake
to do otherwise—silt and flood control, the all-American canal on
money advanced by the Government and reimbursable without interest,
water for the extension of irrigated areas and for the ecities of her
coastal plain, and power for pumping and other purposes. Indeed, it

would be incredible, the period for reflection and internal adjustment
past, that regional rivalries could be permitted to so dominate the com-
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mon interest as to render the State itself impotent in the advancement
of its welfare.

“The continued failure on the part of Arizona and California to
agree may delay construction of the project, either through opposition to
appropriations by Congress, or through litigation, or both. We refuse to
believe that California, the original sponsor and chief direct beneficiary
under the Boulder Canyon project act, because of dissensions within,
will cause either frustration or delay. We believe that at a resumption
of the sessions of the conference both States will be in a position to
carry the present negotiations to a satisfactory conclusion.”

In this statement Mr. W. W. Ray, for Utah, Mr. Francis C. Wilson,
for New Mexico, concurred. The chairman then asked the wishes of
the meeting. There was no willingness indicated by anyone to definitely
break up the conference., The meeting was then recessed for 10 min-
utes and the chairman held conferences with the individual States, and
as a result when the meeting resumed the following suggestion was
made by Mr. Cole: That the meeting should recess subject to the. call
of the chairman ; that the chairman should get in touch with the Sec-
retary of the Interior with a view of determining a course of action. In
this view all present concurred and the meeting recessed with that
understanding.

Mr. HAYDEN. Any reasonable person who will read the
report made by Colonel Donovan, as Federal representative,
can not fail to come to the conclusion that the State of Arizona
has in fairness and in all good faith, endeavored in every pos-
sible way to come to a satisfactory solution of the controversy
with the State of California, and has at no time sought to
depart from the intent and purpose of the Boulder Canyon
project act. It is for that reason, Mr. President, that I have
offered this amendment. I offer it in a sincere desire to see the
Congress insist that California shall carry out the intent of
the act of Congress known as the Boulder Canyon project act,
which was in respect to a division of water drafted upon the
floor of the Senate according to an agreement which finally
resulted in the passage of that act.

The VICE PRESIDENT. The question is on the amendment
offered by the Senator from Arizona [Mr. HAYDEN].

Mr. HAYDEN. I suggest the absence of a gquorum.

The VICE PRESIDENT. The clerk will call the roll.

The legislative clerk called the roll, and the folowing Senators
answered to their names:

Allen Pess La Follette Shipstead
Ashurst George McCulloch Shortridge
Barkley Gillett McKellar Steck
Bingham Glass McMaster Steiwer

Black Glenn MecNary Stephens
Blaine Goldsborough Metealf Bullivan
Borah Hale Moses Swanson
Brock Harris Norris Thomas, Idaho
Broussard Harrison Oddie Thomas, Okla.
Capper Hastings Overman mmell
Caraway Hatfield Patterson Tydings
Connally Hayden Phipps Vandenberg
Copeland Hebert Pittman Wagner
Couzens Howell Ransdell Walsh, Mass,
Cutting Johnson Reed Walsh, Mont.
Dale Jones Robinson, Ind. Watson
Deneen Kean Robsion, Ky.

Dill Kendrick Sheppard

The VICE PRESIDENT. Seventy Senators have answered
to their names. A guorum is present.

The question is on agreeing to the amendment, which the
Secretary will state. .

The LecIsLATIVE CLERK. On page 44 to strike out the section
beginning in line 18 and ending on line 14, page 45, and on
page 45, line 15, after the words “secondary projects,” insert
“ for cooperative and general investigations $1,000,000 : Provided,
That.”

Mr. HAYDEN. Mr. President, it has been suggested to me
during the progress of the roll call that in order to preserve the
continuity of my remarks I should continue to discuss the sub-
jeet until I have completed my statement, After that we may
have a vote upon the pending and another amendment, which I
shall offer later.

The VICE PRESIDENT. The Senator from Arizona is rec-
ognized,

Mr. HAYDEN. Mr. President, as I stated to the Senate, the
sitnation as it exists to-day is just as California desired it to
be—that is, there has been no agreement with respect to a
division of the water of the lower Colorado River Basin as con-
templated by the Boulder Canyon project act.

That act also contemplated an agreement among these States
with respect to power. Such a compact is authorized in section
8 (b) of the act, which I shall net read in full but merely point
out that it provides for an agreement among the lower-basin
States for an equitable division of the benefits, including power.

I ask that the entire subsection be printed in the Recorn.
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There being no objection, the matter was ordered to be printed
in the Recorp, as follows:

Sec. 8. (b) Also the United States, in constructing, managing, and
operating the dam, reservoir, canals, and other works herein aunthorized.
including the appropriation, delivery, and use of water for the genera-
tion of power, irrigation, or other uses, and all users of water thus
delivered and all users and appropriators of waters stored by said
reservoir and/or earried by sald canal, including all permittees and
licensees of the United States or any of its agencies, shall observe and
be subject to and controlled, anything to the contrary herein notwith-
standing, by the terms of such compact, if any, between the States of
Arizona, California, and Nevada, or any two thereof, for the equitable
division of the benefits, incloding power, arising from the use of water
accruing to sald States, subsidiary to and consistent with said Colerado
River compact, which may be negotiated and approved by said States
and to which Congress shall give its consent and approval on or before
January 1, 1929 ; and the terms of any such compact concluded between
safd States and approved and consented to by Congress after said date:
Provided, That in the latter case such compact shall be subject to all
contracts, if any, made by the Secretary of the Interior under section &
hereof prior to the date of such approval and consent by Congress.

Mr. HAYDEN. Mr. President, it is reasonable to suppose that
the States of Arizona and Nevada should seek to take advantage
of this provision of the law. The power site at Boulder Dam is
not in California; it is located in Arizona and in Nevada. It
is a natural resource of the two States, just as much as oil or
gas are a natural resource of California when found within
that State.

In any negotiations with respect to power—and I must be
frank with the Senate and say that there has been practically
nothing accomplished on that point—the Arizona Colorado
River Commission has accepted the conditions of the Boulder
Canyon project act. It has never sought at any time to go
outside of the terms or intent of the act. That commission has
never sought to burden the project by any unreasonable charges.
It has never made any demand for excessive revenue.

Arizona has always agreed that the United States should be
fully reimbursed during each and every year in which repay-
ments are to be made—first, for the annual amortization pay-
ments on the construction charge; second, for interest on the
money invested in the project; third, for all operation and
maintenance charges, and has agreed to reasonable payments
into a reserve fund to meet emergencies. All legitimate and
proper amounts annually due the United States should and must
be first paid; but the State of Arizona, as provided in the act,
in common with the State of Nevada, is entitled to an income
from the excess earnings of the project. Arizona has asked
that the power be sold at a competitive price so as to give to
Arizona and Nevada the revenue which the act provides.

If any Senator will examine the statements I have inserted
in the Recorp, he will find that the Arizona Colorado River
Commission has sought to assure the operation of the Boulder
Canyon project on the basis of reasonable charges for power.
Arizona fully realizes that in recent years steam competition
has reduced the opportunity for profit from the sale of the
hydroelectric power to be produced at Boulder Dam. They
have no exalted nor unreasonable idens as to what the profits
out of this development might be. They only ask that it be
operated upon a businesslike basis, to produce for Arizona and
Nevada the excess revenue as provided in the act, of which
they are entitled to 3714 per cent.

In every instance when the commissioners representing the
State of Arizona have sought to come to some fair understand-
ing with California with respect fo revenue or with respect to
power, they have been met with the answer from the California
Colorado River Commission, “Leave that to the Secretary of the
Interior. Leave it to him. It is not a matter which we can
discuss.” They are willing to accept every other provision of
the Boulder Canyon project act beneficial to them, but they
utterly ignore the clear intent of the act that there should be
some compact or agreement among the States with respect to
power and other benefits.

It is perfectly obvious why California is willing to leave the
entire subject of power to the Secretary of the Interior. He is
a California Secretary of the Interior, appointed by a Cali-
fornia President, supported by a California commissioner of
reclamation. They know of what clay he is. California packed
the mud to make him Secretary of the Interior, and, of course,
they are willing to leave it all to him.

The California game with respect to any agreement about
power has always been delay, delay, delay. California has al-
ways hoped and believed that during the delay the Secretary
would finally make power contracts, and, when they were once
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made, then they could say to Arizona, “ There is nothing left
to discuss with reference to that subject.”

. That is exactly what has happened because of the Cali-
fornia refusal to negotiate with respect to power. The Secre-
tary of the Interior has finally made a series of contracts,
which are now the basis for this appropriation.

What kind of contracts are they? They have been very care-
fully analyzed and criticized in another body. A committee of
the House of Representatives has found it necessary to see that
they were amended before any appropriation could be made.

Let us not forget, Mr. President, that during all the dis-
cussion of the Boulder Canyon project act before the Senate
those who advocated the adoption of that legislation held out
to the country that Boulder Dam was to be a great demon-
stration of public ownership; that it was to be a Government
dam, a Government power plant; that there were to be
municipal transmission lines and the municipalities were to
obtain the power and sell it to consumers direct. There was
no private interest anywhere in the scheme as presented to
Congress.

But what do we find in the contracts? They were examined
very carefully by an eminent engineer, Mr. C. C. Cragin. Mr,
Cragin is the general manager of the Salt River Water Users'
Association in Arizona. He is the head of an organization of
some 10,000 farmers on a United States reclamation project and
is paid a salary of $20,000 a year, which is an indication of the
kind of service he can render. He has supervised the expendi-
ture of over $25,000,000 in the past 10 years in the construction
of dams and hydroelectric power plants on Salt River in Ari-
zona. He has made many power contracts and is thoroughly
familiar with the details of such agreements. A statement
from him appears in the hearings before the House of Repre-
sentatives, I wish to read very briefly from it:

This contract purports to divide the firm energy generated at Boulder
Canyon Dam between :

» Per cent
1. The States of Arizona and Nevada 36
2, The city of Los Angeles. ____ 13
3. Certain municipalities of southern California 6
4. The Metropolitan Water District of Southern California__ 36

5. The power companies of southern California_ 9

Due to certain practical considerations, resulting from conditions
existing and to be expected, in reality this contract gives the southern
California power companies an option on—

(A) A minimum of 27 per cent of the firm energy; (B) a maximum
of 81 per cent of the firm energy; and (C) a probable option of 50-70
per cent of the firm energy.

And these power companies will be in a position to stifie competition
in Arizona and Nevada, at least in so far as Boulder Dam power is con-
cerned, and will have a material advantage as against any real com-
petition in southern California, unless the city of Los Angeles has
already protected itself by a separate contract or so protects itself in
the future by agreement with the said power company in return for
some additional benefit to the company.

Mr. Cragin then proceeds to show that a large part of the
secondary energy generated under the project will go to the
private power companies in addition to the firm energy.

Mr, DILL. Mr. President, will the Senator yield?

The PRESIDENT pro tempore. Does the Senator from Ari-
zona yield to the Senator from Washington?

Mr. HAYDEN. Certainly.

Mr., DILL. The Senator is touching upon a point which I
think extremely important, namely, that if the States, as I
understand it, fail to take their allotted part of thé power, the
price at which the power companies will then be able to buy it
will be lower than it would be if the States had taken it.

Mr. HAYDEN. No. I was under that impression myself at
one time, but after reading over carefully what Mr. Cragin
snid I arrived at a different conclusion, The power companies
in Southern California are allotted 9 per cent of the power pro-
duced at Boulder Dam and if the States do not take their allot-
ment of power, 36 per cent—being 18 per cent to Arizona and
18 per cent to Nevada—then the power allotted to the States
shall go to the private power companies and to the city of Los
Angeles, but at the price for firm power. That part of the
contract is perfectly clear., But once the power company has
paid for its 9 per cent and the 18 per cent which comes from
the States, or 27 per cent of the power, it is then eligible to
purchase secondary power. .

Mr. DILL, In addition to the 27 per cent?

Mr. HAYDEN. In addition to the 27 per cent, and so long as
it puys for its 27 per cent of the power it can purchase other
power, either firm or secondary, but is eligible to purchase
secondary power only if it has purchased 27 per cent of firm
power.
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Mr. DILL. I had been told that the power became secondary
power if it were not used by the States.

Mr. HAYDEN. It is not a question of whether or not it is
used by the States. I think that what the Senator has heard
about is another matter. There is also allocated 36 per cent of
firm power to the municipal water district. They have a per-
petual right under the contract to purchase from the United
States 36 per cent of the firm power produced at Boulder Dam,
but if they do not exercise that right it is the opinion of Mr.
Cragin that the power allocated to the distriet then becomes
available as secondary power. That is the 86 per cent of power
which has been originally contracted for by municipal water
district, but if not taken by the district becomes secondary
power, which will permit the power companies to have very
cheap power,

Mr. DILL. There seems to be a dispute, some claiming that
it does not become secondary power except in cases where the
power has been taken by the State or the municipality and
then turned back to the Government, and that such power
would then become secondary power because it might again be
taken out by the original users. Am I to understand from the
Senator that that becomes secondary power even though it
;vasin?ev'er really taken and used by the district contracting
or it

Mr. HAYDEN. Yes. The fact that it was contracted for by
the district and not used by the district leaves it in the situa-
tion that it can be sold elsewhere. If the Secretary could find
a market for it, he could sell that power to somebedy else as
primary power. But the only groups who we can logically ex-
pect to buy it are the city of Los Angeles and the private power
companies. There are two provisions in the contract which
authorize them to purchase the additional amount of power
over their allotment at the secondary rate. In article 15, on
page 19 of the power contract in the form as I have it here, I
find this language :

The right of the district and/or lessee to take and pay for energy at
the rate for secondary energy after discharge of such party’s obligation
to the United States to pay for energy at the rate for firm energy shall
not be impaired by reason of the fact that another allottee has not dis-
charged its obligation to pay for energy at the rate for firm energy.

There is in article 18, on page 23 of the mimeographed con-
tract form as I have it, another provision which reads:

All energy used durlng the month in excess of one-twelfth of the
minimum annual obligation shall be paid for at the rate for secondary
energy in effect when such energy was taken,

In other words, if the city or the private power company
completely fulfill their obligations to the United States for the
purchase of primary energy, then the excess amount that they
may buy above that may be taken as secondary energy.

Mr, DILL. There is a difference in the viewpoint of the
Senator from Arizona and the Senator from Nevada on that
point, is there not?

Mr. HAYDEN. I think the junior Senator from Nevada [Mr.
Oppie] is quite well convinced that the provisions of this con-
tract relating to secondary power seriously menaces any prob-
able income that may be realized by the States of Arizona and
Colorado out of their share of excess revenues.

Mr, DILL. But the senior Senator from Nevada [Mr, Prrr-
MAN] takes the other view, as I recall.

Mr. HAYDEN. I have not argued the matter out with that
Senator. I am not conversant with his views on that point.

Mr, President, I ask leave to insert in the Recorp at this
point a copy of the analysis of the secondary power made by
Mr., Cragin and also a brief which is somewhat more intelli-
gible to a layman, prepared by Mr. Charles B. Ward, chairman
of the Arizona-Colorado River Commission,

The PRESIDENT pro tempore. Without objection, it is so
ordered.

(The analysis of secondary power by Mr. Craigin is as
follows:)

Ta the Congressional Representatives of the State of Arizona:

The following memoranda outline certain effects of the contract
entered into April 26, 1930, between the United States and the
Southern California Edison Co. and the city of Los Angeles. These
memoranda indicate the.uncertaln revenues from this contract al-
though they dwell more on those aspects of the contract which have
to do with future competition for the southern California power
market and the diserimination resulting from the provisions of said
contract. The facts that show the contract to be only an option
which binds the Government but not the lessees were covered in
the hearing before the House subcommittee on appropriations May
19 and 20, 1930,
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This eontract purporis to divide the firm energy generated at
Boulder Canyon Dam between—

Per cent
1. The States of Arizona and Nevada 86
2, The city of Los Angeles 13
8. Certain municipalities of southern Callffornia________________ 8
4. The Metropolitan Water District of SBouthern California. - -~ 36
5. The power companies of southern California______ __________ 9

Due to certain practical considerations, resulting from conditions
existing and to be expected, in reality this contract gives the southern
California power companies an option om:

A. A minimum of 27 per cent of the firm energy.

B. A maximum of 81 per cent of the firm energy.

C. A probable option of 50 to T0 per cent of the firm energy.

And, these power companies will be in a position to stifle competition
in Arizona and Nevada at least in so far as Boulder Dam power
is concerned and will have a material advantage as against any real
competition in southern California, unless the city of Los Angeles
has already protected itself by a separate contract or so protects it-
self in the future by agreement with the said power company in re-
turn for some additional benefit to the company.

Furthermore, it will be shown that under the terms of this contract
and on account of the large capacity in steam and coast hydroelectric
plants, that the city and company will pay an average cost for all
power far below 1.63 mills. In fact, in wet years when the district
will obviously pump small quantities of water to the coast the average
cost of all power from Boulder Dam to the company will be less than
1 mill, eliminating competition in the use of Boulder power in Arizona
and Nevada.

In support of the above the following is offered :

A, Minimum option I8 27 per cent.

(1) Nine per cent is allocated to the power companies,
14.)

(2) Eighteen per cent, or one-half the amount allocated to Arizona
and Nevada, from a practical standpoint can not be used by these
States because the companies can undersell them with Boulder Dam
power on account of the companies recelving secondary power at one-
balf mill while the States will not be able to get this advantage,

(a) The States, from a practical operating standpoint, can not sell
power on the assumption they can ever get any secondary power be-
cause it is subject to first call by the companies and the city, and their
relatively large market will absorb it all when it is sold at such a low
fizure as one-half mill even if the United States desires to give the
States a share of this secondary power.

(1) Page 17 under the heading “ Of secondary energy,” the district
is allocated all secondary energy and “the city and the company
shall each have the right to purchase one-half of all secondary energy
not used by the distriet™ and the company has the right to secondary
energy not used by the city. The United States may dispose of it only
if it is not taken by the company or the ecity. With fixed charges,
unaffected by whether this secondary energy is taken or not, at one-
half mill this can be delivered at Pacific coast points cheaper than fuel
costs at present low rates for fuel. Thus with only a normal installa-
tion of generating capacity at Boulder Dam enough of this secondary
could be taken to prevent the disposition of any practical amount by
the United States, By “ over installation” (explained later) of gen-
erating machinery at Boulder Dam none would be available for
Arizona and Nevada,

(i) Page 11, last of article 12 provides for generation of secondary
energy “not taken by the district or the lessees” (the company)—
“Buch secondary energy will be disposed of by the United States, sub-
ject only to the prior right thereto of the district or the lessees” (the
company and the city).

This prior call on the secondary energy at one-half mill puts the com-
pany in a position to be able to undersell any agency which does
not have this call. This is particularly true when the following is
considered :

(1) In consideration of the condition that the company will pay
for one-half energy not taken by States 18 per cent (i of art, 14) ; the
company will pay for energy allocated to Bouthern Sierras Power Co.,
the SBan Diego Consolidated Gas & Electric Co., and the Los Angeles
Gas & Electric Corporation,

() The amount of this allocation can not be considered, as it lies
entirely between them and the company (under F of art. 14). Why
should they contract firmly for this power with the United States when
the company must guarantee the payment as a condition of having its
allocation preserved? (iii of art. 14.) All of these companies’ inter-
ests would be better preserved if the three companies above made a
separate contract for energy with the lessee (the other power company),

Under the terms of this contract, in order to hold their allocation
of 9 and 13 per cent, the company and city would only have to pay
for the 86 per cent allocation of the States of Arizona and Nevada
and 6 per cent allocated to the municipalities, or 42 per cent. On
account of the size of the companies’ and city's markets, they would
arrive at this point long before the States could absorb 36 per cent of
the firm energy and even be eligible to the secondary energy rate.

(See F, art.
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The United States ean not dispose of the 36 per cent of firm energy
allocated to the district if the district constructs its aqueduct and
requires power for pumping water. There is a perpetual right to this
allocation if they need it at any time in the future. If not used by
the district on account of wet years on the coast or because of the
uge of off-peak power (i of art. 10) * after generating energy for the
district to the full extent of the generating capacity which has been
installed at the request of the district,” it still remains as an alloca-
tion of the firm energy when needed by the district. In the meantime,
it is available to the companies as secondary energy.

Upon completion, or shortly thereafter, there will be installed capac-
ity, in steam and Pacific coast hydroelectric plants of the companies
and city, in excess of the normal capacity at Boulder Dam. These
plants, with the investment already made, can produce energy at a
cheaper increment cost (increment cost is the cost per kilowatt-hour
of producing additional kilowatt-Hburs in a plant already producing a
portion of its capacity or available for the production of energy) than
the Boulder Dam power at 1.63 mills can be delivered to Pacific coast
points. It would, therefore, be business and economic folly to let any
portion of these plants stay idle and purchase Boulder Dam energy
beyond the minimum permitted under the contract except as follows:

(a) Emergency stand-by.

(b) Purchase of amount beyond minimum in order to receive second-
ary rate of one-balf mill to the extent and in such years as to result in
the lowest average cost of power from all sources,

To illustrate: When the companies’ and city's load reaches 1,500,000
kilowatts, with a load factor of 62 per cent (approximafely as at
present), they will require eight and two-tenths billion kilowatt-hours
per year. The companies and city are required to take 42 per cent of
the firm plus 90,000,000 kilowatt-hours to preserve their allocation.
They do not have to take their allocation. The only prohibition or
penalty for not taking their allocation is that they may not receive
power at the secondary energy rate of one-half mill until they have paid
for as firm energy their allocation of 13 and 9 per cent, respectively,
in addition to the above 42 per cent plus 90,000,000 kilowatt-hours in
any one year (art. 18), coupled with the definition of firm energy in
article 15 which defines it as a certain number of kilowatt-hours in a
particular year, June to May, inclusive.

Then in a succeeding year under these two articles (18 and 15)
whenever they have used 42 per cent of the firm plus 90,000,000 kilowatt-
hours and also their 13 and 9 per cent of the firm, then they may
receive all additional energy in that year at one-half mill. Obviously
a bonus made exclusive to them for use of large quantities of energy in
any one year, Then they could operate as follows:

(June 1 to May 1, inclusive.)
Purchase 42 per cent of average firm energy plus 90,000,000 kilowatt-
hours equals 1,780,000,000 kilowatt-hours,

1,780,000,000, at !63 $2, 900, 000
Next year purchase
660,000,000, at 1.63 (being 64 }}e r cent of firm, per-
" mifting balance at one-half mil (or secondary) ———- 4 3326, 000
Balance 3,500,000,000, at one-half mill—____________ 1, 750, 000
Total 7,940,000,000 kilowatt-hours - ——————————__ 8, 986, 000

This is an average rate for the two years of 1.13 mills,

This is with the respective loads of the company and ecity well de-
veloped, but is a condition already in sight, so far as installed capacity
of equipment is concerned.

If the estimates of the Siebert commission are correct (i, e., firm
power not to be taken at over G0 per cent of 3,600,000,000 kilowatt-
hours). Under that commission’s recommendation the additional height
of dam would be used to its maximum limit for additional flood eontrol,
and would if so used add less than 1 per cent to the firm power. The
revenues would be reduced proportionately, but under the contract the
firm power would also be reduced proportionately, or the average rate
would still obtain, unless reduced by an increased proportion of sec-
ondary power. Under the contract the proportions of secondary energy
could not be decreased.(Art. 21, relative to reduction amount of water
delivered by United States.

Another aspect:

Testimony introduced before the House Subcommittee on Appropria-
tions on May 19 and 20, 1930, by the Interior Department stated that
it was estimated that there would be an average of 1,351,000,000 kilo-
watt-hours of secondary energy.

Even if all allottees took their full alloeation of firm we would have
the following cost to the company and city:

64 per cent of 4,021,000,000 (average) o _________ 2, 570, 000, 000
Plus 90,000,000 2 660 00(] 000
2, 660, 000, 000, at 1.63 SSJBOOO
1, 331, 000, 000" at 0.5 $665, 000

3, 991, 000, 000 $5, 001, 000
Average cost under these conditions, 1.25 mills per kilowatt-hour.
How could any new development in Arizona or Nevada pay 1.63 in

view of this? They could get it cheaper from the companies. This is

gignificant in view of the fact that Arizona and Nevada can get Boulder
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power only for use within their boundaries while the companles ean
keep the two States from contracting for. Boulder power by being able
to undersell them within the SBtates of Arizona and Nevada.

The equity of this is not under consideration herein, only the prae-
tical result which will keep the two States from economically contract-
ing for this power, thus releasing it to the companies and the city.
As shown, the company can have 18 per cent, one-half the States
allocation if the district does not take it (1 of F of art. 14).

But why should the district even consider paying 1.63 for this power
when it could be delivered to them through the city or company as
secondary energy or offpeak power at less (i of art. 10 and (b) of sub-
section 3 of sec. C of art. 14)?

The cost of falling water for secondary energy to the district as set
forth in (1 of art. 10) would be at one-half mill whenever the company
and/or the city had become eligible for secondary power. It is obvious
the district would not take the firm Power when it could purchase it at
one-third the cost from the company or eity and with a charge for
generating machinery at less than what it would cost them to have
their own if they installed it for firm power, The district can receive
offpeak power and have same made firm by paying fixed charges of
generation for such investment as is required to make offpeak and
secondary into firm energy, only when using it.

This latter is true beeause contract provides that interest maintenance
and depreciation shall be pald by the district only * until such time as
such plant capacity (i. e, capacity needed to make offpeak energy into
firm energy) would otherwise have been installed by the lessees (the
company) for their own requirements " ((b) (3) C of art. 14).

The use of the stand-by plants required by the company and the
city coupled with terminal water storage of the district would make
it unnecessary for the district to pay for fixed generating charges
except when in use.

This would release part or all of 36 per cent allocated to the dis-
trict, which the district did not take, This would remain as secondary
power for the companies’ and city's use to reduce their average rate,
thus glving furtber advantage in competition, in fact making econom-
jeally sound competition impossible.

There is such a wide margin of benefit in this arrangement between
the eity, the district, and the companies, made possible by this con-
tract, that it seems inconceivable that the district would call on the
36 per cent allocated to it as firm when It would be so materially to
its advantage to leave it to become secondary power available to the
company and city, particularly as there is no limit on their right to
call for this power as firm whenever they need it. This call is in
perpetuity.

This last is supported by article 15 (last paragraph) and article 18,
i. e, if company has paid for its obligations of firm it can take
excess at secondary rate regardless of other allottees’ failure to take
firm energy. In other words it is like a snowball running down hill
The use of secondary power (prohibited to Arizona and Nevada on
account of companies’ and city’s call on same) creates a condition
unfavorable to competition with the companies and ecity which in-
creases the amount of secondary energy available to the companies
and city which creates a still more unfavorable competitive condition,
ete. -
CONCLUSIONS AS TO A L

In addition to the 9 per cent allocated to the companies there will
be available to them a minimum of 18 per cent or one-half of the
Arizona and Nevada allocation which will not be taken by the States
beeause they can not compete with the power companies on account
of the minimum amount of secondary power available to them and
this will be augmented by the additional secondary power available
from release of part or all of the district’'s firm power which then
becomes secondary for the companies or city. This is a minimum
call on 27 per cent of the firm.

B. The maximum possible call on the firm energy if the various
markets would warrant it would be:

Per cent
Allocated to companies 9
One-half allocation to Arizona and Nevada as above— - e 18
One-half allocation to Arizona and Nevada, if not taken by city___ 18
One-half allocation to district and not taken by them for reasons
given above S 1R
Om.?!mif allocation to district and not taken by either district or 5
ety e
Total possible maximum call 81

C. The probable amount of firm energy available to the companies is
from 50 to TO per cent.

(1) No normal power market can be developed on secondary energy
alone. This is axiomatie and obvious.

(2) The number of kilowatt-hours of secondary energy which will be
absorbed by any power system (at rate below increment cost of production
of such system) is in proportion to the size of the load on that system.
Whenever the minimum load of such system is greater than the maxi-
mum capacity of the plant producing secondary power, then 100 per cent
of such secondary power can be absorbed. One-half mill plus generating
machinery and transmission costs are far below the increment cost of

| the company even with the present low cost of fuel. Again the larger
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the minimum load on a power system the more kilowatt-hours of this
secondary energy can be absorbed. |

The eompanies’ present load and growth of same is several times
larger than any of the cities loads and therefore they will be able to
absorb more kilowatt-hours of secondary emergy at one-half mill until
the city’s minimum js greater than Boulder maximum,

Furthermore, in addition to this competitive advantage, the contract
provides that the company may receive secondary energy after paying
for 27 per cent as firm (art., 14) while the city can not receive
secondary energy until 37 per cent plus 90,000,000 kilowatt-hours is paid
for as firm, yet the secondary is allocated to them equally. This means
in addition to the physical advantage accruing to the companies due to
their much larger systems, the contract gives them the added advantage
that the city must pay for over 45 per cent more power at the firm rate
than the company before the city can receive power at one-half mill as
secondary. In other words this is a material competitive advantage at-
tached to the company over all possible allottees.

With these competitive advantages, i. e., physical and by contract,
the company will be able 1o still further reduce its average cost for
Boulder power as follows :

It is obvious that a long period of time will elapse between the time
when the companies’ system absorb 27 per cent of the firm power and
the time the much smaller systems of the cities absorb 45 per cent
additional (i. e., 37 per cent of the firm plus 90,000,000 kilowatt-hours).
We then have this possible condition or approaching it with a smaller
load, with 1,000,000 kilowatts peak at 62 per cent load factor {approxi-
mately present-load factor) the companies' requirements would be
5,400,000,000 kilowatt-hours per year.

The company would be required to take 18 per cent (one-half
States) of the Boulder Dam firm power or approxinmately 723,000,000
kilowatt-hours in order to hold its allocation,

$1, 180, 000

Balance of requirements on cum?anles' plants at high-load

factor and consequent further saving in operating costs.

Succeeding year (arts. 15 and 18 analyzed heretofore).
27 per cent of firm (amount to make eligible for second-
ary equals 1,080,000.000 kilowatt-hours at $0.00163)_—_

1, 760, 000
Secondary energy, 3,500,000,000, at $0.0005 . ____ 1, 750, 000

Total for 2 years from Boulder Dam, 5,303,000,000
kilowatt-hours 4, 690, 000

This is an average cost for Boulder energy to the companies—Iless
than nine-tenths mill.

This advantage, possible for years, would be a very great burden for
the cities to overcome from thé standpeint of competition even without
the continued advantage stated heretofore of a larger percentage of
secondary energy to the company during this contract.

The possibility of the United States selling firm power to any agency
other than the company or the eity is further reduced by the following:

Most of this allocation of 36 per cent of firm energy held in
perpetuity for the district is further certain to be available to the com-
panies and the city as secondary energy regardiess of the above. This
is due to the very nature of a water developmrent in the Southwest.
The water development of the coastal plains of southern California are
predicated on the controlling or drought periods. All other times there
is a surplus of water. During these times use of Colorado waters will
be curtailed, releasing the power alloeations or most of it as secondary
power for use by the companies and city.

With a first call on this secondary power and the holding of the
company's and city's allocations at their call (with only the require-
ment to take the minimum of approximately 45 per cent (42 per cent of
firm plus 90,000,000 kilowatt-hours) in order for them to have this
call) the production of steam power by the company and city will
be made possible at a much cheaper cost. Under these provisions
of the contract the steam plants when run can carry a base load, and
the peaks and growth can be carried on the Boulder plant, raising the
load factor on the steam plants far above normal. The production of
steam under these base-load conditions would be probably at least 25
per cent less than costs per kilowatt-hour if operated under the system
load factor of 62 per cent,

Furthermore, the normal costs of steam power would be further
reduced by the following: A city of the size of Los Angeles, even
though fast growing, has an annual kilowatt-hour increase small as
compared with New York City. This results in added plant capacities
as the load grows, being limited to (to-day) approximately 75,000
horsepower. New York, even though growing at a slower rate than
Los Angeles, can make additions of 215,000 horsepower (largest unit
now made) reducing the investment per kilowatt-hour of new in-
stallations by as much as 20 per cent over a 75,000 installation. The
above is obvious as the size of the new units for needed additional
capacity are limited by the number of years it takes the market to
absorb the mew plant’s output. New York can obviously absorb 215,000
horsepower in a given time where it would not be economical for Los
Angeles to install over 75,000 horsepower on account of the time it
would take for the load to grow to it.

By the overinstallation of generating eguipment at Boulder Dam
made possible by the contract (art, 8 provides the United States will
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install generating equipment sufficient to generate the energy allocated
to various allottees “upon the load factors stated by the respective
allottees.”” Testimony of May 19 and 20, 1930, from Interior Depart-
ment states the contemplated installation is 1,500,000 horsepower to
deliver 663,000 firm horsepower. This Is overinstallation with a ven-
geance) the load factor can be varied on the Boulder Dam installation
to put base power on a new steam unit of 215,000 horsepower. This
is possible by decreasing the load factor on Boulder Dam machinery in
order to put base load on the new unit; then gradually increasing the
Boulder Dam plant load factor as the market load grew until a new
unit was warranted, ete, The larger the market the more it would be
possible to take full advantage of this feature. Again, competitive ad-
vantage 18 given the companies and to a lesser degree to the city.

During the development period and for at least long periods of years
thercafter, if not permanently, the United States ability to sell unnsed
firm power is stiffled by the favorable discrimination made available to
the ecompany (and to a lesser degree to the city, for reasons given).
This would make the major portion, if not all, of the unused firm power
allocated to the district and one-half of the allocated firm power of
Arizona and Nevada not used by the city available to the company as
gecondary energy at one-half mill

COXCLUSIONS AS TO C

We therefore conclude that the companies will ultimately absorb the
majority of the power between the 27 per cent minimum and the 81
per cent maximum, or, as stated, this contract probably makes available
between 50 and 70 per cent of the Boulder Dam power to the companies
under conditions which would make competition impossible from any
existing or known method of producing power and the city would
have the same advantage to a lesser degree,

]t is to be noted that the rates for power after 15 years are fixed In
article 16 as the “ price of electrical energy " justified by competitive
conditions at distributing peints or competitive centers less deductions
for power-plant machinery and transmission. In the light of the
determination by the Secretary of the Interior of these conditions under
present fuel prices this seems a vague thing to base any hope of a
correction of this contract at the end of 15 years or thereafter. The
greatly reduced steam costs due to operating methods made possible in
the contract and set forth herein would undoubtedly have to be taken
into neccount as they would represent the “ price of electrical energy ™
and no mention is made in the contract of any claim of the United
Htates on these reductions to justify an increase in rates—they simply
become the price of energy. Article 16 states that the new rates, if
any, shall be the same for both the company and the city or they will
be based on the cheapest steam or gimilar power produced by either
party. This would continue a competitive advantage for the future.

The prior right to the use of secondary power for the duration of
this contract would lead to the conclusion that the effects on competi-
tion will continue.

C. C. CraGIN,
Member of American Society of Civil Engincers,
Consulting Engineer.

The brief by Mr. Charles B. Ward is as follows:
SECONDARY ENERGY

About the only way that I could see that m layman could discuss
this feature of secondary energy and who might benefit from it, would
be about as follows, and I will illustrate in an endeavor to make the
argument plain,

{(a) The company must take 27 per cent of the firm energy, that is,
the 9 per cent allocated to it and other companies and one-half of
Nevada’'s and Arizona’s 36 per cent. Whenever it does this it becomes
eligible to have secondary energy if the same Ig available for distribu-
tion to it.

(b) The only right of the district to have energy of any kind is for
pumping water into its aqueduct. It has no right to buy energy to
sell or for any other purpose. For this purpose it is allocated (on
p. 13) :

1. Thirty-six per cent firm energy; plus.

2. All secondary energy developed at the dam.

(¢) If the district does not take this firm energy or if it does not
take it all, the Secretary has the right to dispose of it first, to a
successor of the district. If there is no successor, then the company
is entitled to take one-half and the city one-half. If the city does not
take its one-half, then the company can take all of such unused energy,
(See p. 17, under heading Firm Energy| Allocated to But Not Used
by the Distriet.)

D. The district is allocated all secondary energy (see p. 16, title
* Becondary Energy") but as stated before, this secondary energy is
only to be used for pumping water. If the district does not take rhis
secondary energy, then the company and the city have a right each to
take one-balf.

E. Now, in the event that the district does not build its agueduct it
will have no right to either firm or secondary power and all that power
will be open for disposition by the Becretary. If it does bnild the
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aqueduct and they have wet periods on the coastal plain, then the dis-
trict would not likely have to use the amount of its firm power to pump
water into its distriet. In case of wet seasons it would likely not use
any secondary energy and, therefore, such firm power not used and all
secondary power would be open to be taken by the company and the
city.

F. In the event the district did not take its firm allocation nor its
secondary power, which it could not take in any event unless it first
used its firm power, the company would secure one-half thereof and
if the city was only able to use its allocation of firm energy, the com-
pany would get all the secondary power, (See p. 16, title “Secondary
Energy."”)

G. The price the company would pay for such secondary power would
be one-half mill. (See art. 16 (b) under (1), p. 19,)

H. By the last paragraph of article 15, on page 19, the right is given
to the company to take and pay for energy at the secondary rate when-
ever it has taken its 9 per cent allocated, plus 18 per cent (one-half of
Arizopa and Nevada's allocation) or a total of 27 per cent. This right
is given it even if another “ allottee” (i. e, the district) has not paid
for its allocatlon of firm energy.

Therefore, if the district does not use its firm allocation to pump
water, that is, as I have sald, at the disposal of the Secretary. If it
does not pump water, then all of the secondary power is at the prior
call of the city and company and if the city does not take its one-half,
then the company in that event would take all of the secondary energy
(see pp. 16 and 17) at the secondary rate of one-half mill (art. 16 (D),
p. 19).

I. On page 17, under the title “ Firm Energy Allocated to but Not
Used by the District,” it is provided that if the district fails for any
reagon to use the firm energy allocated to it for the only purpose for
which said energy is allotted, then the Secretary shall dispose of
such energy until required by the district. There i3 nothing in this
clause which requires him to dispose of such unused firm energy at
1.63 mills except, as it might be argued, that as the price of firm
energy is fixed at 1.63 mills, it must be sold at that price. Yet the
agreement of the different lessees is that they will pay for the firm
energy allocated to them at 1.63 mills, and we apprehend that no pur-
chaser of energy would wish to pay that price except for the firm
encrgy it has eontracted to take.

To illustrate: The district does not take its 36 per cent of firm
energy. What is to become of it? The company is taking and pay-
ing for 27 per cent of the firm energy, all that it is bound to take.
The city is taking and paying for all the firm energy that it has con-
tracted to pay for, and we will say, for instance, the city needs no
more energy except the amount covered by lts firm allocation. There
is no other purchaser for this district’s unused 36 per cent of firm,
Will the Secretary allow it to go to waste or will he sell it to the only
people that can take it? If he does, be is compelled, then, to sell it as
secondary energy, and if he does he only receives one-half mill for it,
and in the above event the company would recelve 27 per cent of the
firm energy at 1.63; it would receive 36 per cent of district firm energy
as secondary energy at one-half mill; and it would receive all of the
secondary energy developed at the power plant at one-half mill

If this is true, let us see where it leads. Des it now not have its
transmission lines into Nevada, and does it not now. in conjunction
with Bouthern Sierras Co., have use of transmission lines into Arizona.
Remember. that no secondary energy is allocated to Arizona or to
Nevada? How could Nevada, paying 1.63 for 18 per cent of firm energy,
competé against the company, who has a greater lot of secondary
energy at one-half mill?

The same restriction would be upon Arizona as would be upon
Nevada. In other words, they would be smothered by competition of the
company, made possible by this act itself.

J. To illustrate further: The company would pay for its allocation
of 27 per cent as firm energy. It would be possible for it to receive
the district’s firm allocation of 36 per cent as secondary energy at
one-half mill, and then it would be possible for the company to receive
all of the secondary energy produced at the dam at one-half mill,

C. B. WaRgD.

Mr. HAYDEN. Mr, President, I do not believe that the
municipal water district which has contracted for 36 per cent
of the power to be produced at Boulder Dam will use any of the
power for many, many years. Los Angeies on the 20th of last
May voted bonds in the sum of §38,000,000 to enlarge the Owens
River aqueduct and to extend that aqueduct to the Mono Basin
in order to obtain an enlarged water supply. That water will
be taken from a high elevation in the Sierras, The total drop
is some 4,000 feet, so that a large quantity of hydroelectrie
power will be extracted from it. When that operation is com-
plete there will be about 450 second-feet of water available to
the city of Los Angeles which will inerease by much more than
one-third the available quantity of water there now. The pres-
ent population is being supplied with the Owen River water. Itis
also planned to enlarge the Owens River supply by condemn-
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ing a number of irrigated farms, let them go back to desert, and
use the water for domestic purposes. That plan has been long

delayed, as a matter of fact. The ruthless and selfish spirit
that the city of Los Angeles has exhibited toward the farmers
in the Owens River Valley is unparalleled. It is only at a very
recent time that the city has made a settlement which ade-
quately compensated those farmers for their water rights.

With the Owens River and Mono Basin development Los An-
geles will have a water supply for practically double the num-
ber of people now living in and aronnd that city. They are
obtaining it by the expenditure of funds derived from a bond
issue already voted of $38,000,000. To go to the Colorado River
will cost a quarter of a billion dollars. It will necessitate the
expenditure, as is estimated, of $250,000,000 in order to obtain
water from the Colorado River. Why should the city be in any
hurry to go to the Colorado River to get water so long as the
needs of its population are supplied from this other and cheaper
source? For that reason it will be a good many years, in my
judgment, before it is necessary for the city to go to the Colo-
rado River to obtain water, and therefore during all those years
there will be no market for the 36 per cent of the power allo-
cated to the Metropolitan water district except for the Federal
Government to sell it as secondary power. The principal pur-
chasers for that secondary power will be the private power
companies of California.

Mr. DILL. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Ari-
zona yield further to the Senator from Washington?

Mr. HAYDEN. Certainly.

Mr. DILL. Am I to understand that the city of Los Angeles
has already begun work on a new system to bring water from
the Owens River?

Mr. HAYDEN. Yes. A bond issue was voted on the 20th of
last May. It is a matter that has been very carefully studied
by very able engineers, and there is no question but what
the Mono Basin water supply will be promptly developed. Los
Angeles is right at the limit of its present water supply; thuat
is, they can not serve every need from the existing Owens River
source. The city must go somewhere else for water and must
go (uickly. They can not afford to wait for the Colorado River
development, and therefore have adopted the Mono Basin plan,

Mr. DILL. Will those connections bring water enough from
the Colorado River to supply only Los Angeles or to supply that
whole country?

Mr. HAYDEN. Owens River and Mono Basin will supply
water for about 2,500,000 people, or for a million more than
now live in Los Angeles.

i Mr.?DILL. Much of it would be used for irrigation, wonld
t not

Mr. HAYDEN. That is a very interesting question the
Senator from Washington has raised. I have here a copy of
the Boulder Dam edition or the Metropolitan District sec-
tion of the Los Angeles Examiner published on Thursday,
May 29, It is very frankly stated on the front page that
while the Boulder Dam water was allocated to this section solely
for domestic use, yet in the early stages a large replenishment of
underground storage will occur and much of it will find its way
upon the land.

As a matter of fact, we are told confidentially that there has
been pumped out of the underground waters of the Meiropoli-
tan District in and around Los Angeles enormous quantities of
water, and that, as compared to the original condition, the wells
have grown deeper and deeper until there is mow an actunal
shortage of about 5,000,000 acre-feet of water underground.
That is the real reason given as to why they must ultimately go
to the Colorado River to get water.

There will be found in this newspaper [exhibiting] an inter-
esting picture, For instance, it says:

When we have the Colorado River water this type of development
will benefit—— )

Showing a picture of orchards and farms—
as well as this—

Showing a picture of cities and towns.

Mr, DILL. Mr, President, I remember some years ago when
the Committee on Reclamation of the Senate held hearings on
this matter in southern California that the point to which the
Senator refers was brought before us, namely, that the water
level underlying the surface is being lowered year by year. Is
it claimed that the level is still being lowered each year?

Mr. HAYDEN. Yes. We are privately told that in some in-

stances they are now pumping water from a hundred feet
below sea level, and there is danger that the sult water might
percolate in from the ocean.
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I find this statement in the newspaper to which I have
referred :

E. F. Bcattergood—

One of the engincers of the city of Los Angeles—

caleulates that the surpius will maintain 45,000 families in agricul-
tural pursuits, their combined product mounting to $250,000,000 a year.

So it is quite evident thaf, while this water is to be taken
out of the Colorado River ostensibly for domestic use, in
reality, the first use will be for irrigation purposes, and not
until many years have passed will the bulk of the water be
used for domestic purposes.

Mr. DILL. How can they ever hope to pay for water
brought over the mountains from the Colorado River for other
than domestic purposes? The cost will be so tremendous when
used for irrigation purposes that it seems to me an unthinkable
proposition.

Mr. HAYDEN. If it were solely for irrigation purposes,
that would be true. But when the expense is to be divided,
and particularly when taxation pays the interest on bonds, the
cost is not an insurmountable obstacle.

The entire basis of the contract between the Municipal Water
District and the United States is that it shall use power solely
to pump water out of the Colorado River; it is a contract for
that single purpose, and it is our contention that if the power
is not so used there will be no other market for it, because
the district for all time has a claim upon it. In the meantime
the 36 per cent of power allocated to the district will be sold
as secondary power to cities and to private power companies.

The city of Los Angeles entered into a deal recently, for
which bonds were voted, I believe, in the amount of $11,000,-
000, to purchase all the Southern California Edison interests
within the city limits. Now the ecity is the sole source of
electric power within its corporate limits. In making that
deal the city agreed with the private power company not to sell
any power outside its limits. The growth of the eity and its
demands for power within its limits can not possibly increase
as fast as the growth of all southern California, which is open
to the private power companies. Taking all factors into con-
sideration, I think it is perfectly safe to predict that, once the
Boulder Canyon Dam is built, over half the power produced
there will be purchased by private power companies, to be
retailed to the general public. So this great project which
was held up before the American people as being a great
public-ownership development, involving a Government dam
and a Government power plant, a municipal transmission line
and municipal distribution, will not, as a matter of fact, come
into being as a pure public-ownership development.

Mr. DILL. Mr. President, the Senator again calls attention
to the right to purchase the power. He says that more than
half of it will be purchased by private power companies to
be sold in the market in that section of the country.

Mr. HAYDEN. Let me say that whether it is purchased as
primary or secondary power, the private power companies will
get the major part of it from one source or the other. ;

Mr, DILL. But is it very important, from the standpoint
of the price to be paid, whether it is purchased at primary
or secondary rates?

Mr. HAYDEN. Undoubtedly, that makes a great difference.

Mr, DILL. If it can be purchased at rates for secondary
power, the private company can undersell the municipal com-
pany, or the State user, who would have to pay the price of
primary rates. That is where I think there arises an ex-
tremely important distinetion. o

Mr. HAYDEN. That distinction is brought out very clearly
by Mr. Cragin. He says that the private power companies
qualify themselves to purchase secondary power by fulfilling an
agreement to take 27 per cent of the firm power, whereas the
city of Los Angeles and the other municipalities are not quali-
fied to obtain any secondary power until they have bought 45
per cent of the firm power. So there is a positive advantage to
the private power companies in that respect.

It is his opinion that neither the State of Arizona nor the
State of Nevada would ever purchase any power under the
allocations made to them, because anyone desiring to engage in
business, such as mining or agriculture, who would require a
large quantity of power, either in Arizona or in Nevada, could-
buy it from the private power companies cheaper than he could
buy it from the States.

Mr. DILL. But only because the private power company,
through the form of these contracts, would be able to get the
power at the price of secondary power,

Mr, HAYDEN. Exactly,
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Mr. DILL. So that it would seem that that part of the
contract is indefensible.

Mr. HAYDEN. Well, it certainly is a matter that ought to
have been looked into very earefully, but which, in our opinion,
was neglected.

These contracts were written in California, by California,
and for California. The Senators from Nevada asked to see
copies of the contracts before they were signed by the Secre-
tary of the Interior, but the request was denied. Nobody in
Nevada can say that either the senior Senator from Nevada
[Mr. PurtmaN] or the junior Senator from Nevada [Mr. OppIig]
are in any manner responsible for the terms of these contracts;
their hands are absolutely clean.

I asked that, after the contracts were negotiated in Los Ange-
les, but before they were signed by the Secretary of the Interior,
that the representative of the department who was in Los Ange-
les stop for just one day in Phoenix on his way to Washington
in order to allow the Governor of Arizona and the Arizona Colo-
rado River Commission to see these contracts before they were
finally approved. My request was ignored. What happened?
They were brought back from Los Angeles to Washington by
airplane and signed immediately ; taken from the Department of
the Interior over to the Budget Bureau as fast as possible;
transmitted from the Budget Bureau to the White House, and
sent by the President to the House Committee on Appropria-
tions. There seemed to be a great fear that if the contents of
these power contracts were made known and disclosed to the
public something would happen.

The House Committee on Appropriations, however, took its
time about passing upon them. I obtained copies of the con-
tracts as soon as possible and forwarded them to Arizona for the
information of the Arizona Colorado River Commission. Such
members of the commission as could come to Washington were
invited here to see what could be done to meet the sitmatiom.
The members of the commission are all good lawyers; they
examined the contracts, and informed us by wire that they were
not contracts but mere options, binding on the United States
but not binding upon the city of Los Angeles or on the private
power companies or the Municipal Water District.

The Arizona Colorado River Commission telegraphed to Repre-
sentative Doveras of Arizona, and asked him to employ attor-
neys here in the city of Washington to examine into the con-
tracts and ascertain if they were valid and binding agreements
as contemplated by the Boulder Canyon project act. He was
asked to have such an examination made while the members of
the commission were on the train coming to Washington. A
very distinguished firm of lawyers was employed in this city,
?eaded by a former Representative in Congress, Judge Cov-
ngton,

The lawyers submitted an opinion which found, just as was
suspected by the Arizona Colorado River Commission, that these
were not contracts. With that information conveyed to the
House Committee on Appropriations by Representative Doug-
LAss, the committee guestioned the Becretary of the Interior
and the representatives of his department when they brought
the contracts formally before it. The committee asked to be
shown where the United States was protected, where the cities,
the municipal water districts, and the private power companies
were bound. The contracts were thumbed through, back and
forth, without success, It was finally confessed that the con-
tract with the municipal water district was a mere option.
The Secretary and his advisers, however, insisted that the
contracts with the private power companies and with the city
of Los Angeles were good confracts. The committee decided
they were not, and that they would not recommend the Boul-
der Dam appropriation until the contracts were amended, So
amendments to the contracts were made in California before
the House committee recommended any appropriation of money.

We still contend—and I am not going into that in any very
great detail because it was so thoroughly covered by the speech
made by my eolleague, the senior Senator from Arizona [Mr.
Asnaurst]—that the defects in these contracts have not been
cured and that the city of Los Angles is not bound to pay the
United States in the manner contemplated by the Boulder
Canyon project act.

Forecing the city of Los Angeles, the private power companies,
and the Municipal Water District to amend their contracts with
the Secretary of the Interior, is just another example of the
genuine service that Arizona has rendered to the Nation in
connection with Boulder Dam. The Secretary of the Interior
was perfectly willing to proceed with the expenditure of nearly
$100,000,0600, based upon a set of contracts which the House
Committee on Appropriations decided were not valid, binding
agreements, as provided for in the Boulder Canyon project act.

In the British Parliament they have what is known as
His Majesty's Honorable Opposition. In this instance, Arizona
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has occupied a position of being honorably opposed to the enact-
ment of legislation; and we have corrected many glaring faults
in the Swing-Johnson bill itself, and now, in the proceedings
necessary to carry the bill into effect. As yet we have received
no testimonials of gratitude from the gentleman in the White
House, or the honorable the Secretary of the Imferior, but we
hope that in due time there will be some appreciation expressed
in recognition of the service Arizona rendered in this instance.
Those who speak for the State of Nevada have been kind
enough to freely admit that Arizona has rendered a service to
their State which the State itself apparently could not perform,

I remember that back in 1924, when Boulder Dam was first
under discussion, there appeared before the House Committee
on Irrigation and Reclamation, a governor of our neighboring
State. I read from the testimony of Hon. Emmett D. Boyle,
given on Friday, March 14, 1924 :

Mr. Haypex. Have the people of Nevada given consideration to the
question of whether, inasmuch as the power is to be generated within,
or partly within, their State, any royalty should be collected on it,
if used in another State?

Mr. BoyLE. No, sir; we do not figure on that—we would be very
well pleased to have the development there and to have our chance
at the utilization of the power without imposing any imposts on any-
body else for using it.

That has been given full and thorough consideration; and there is
no desire on the part of Nevada to incrense the cost of that power to
anybody by placing any sort of a royalty proposition on it.

That was then the attifude of the people of Nevada. The
governor spoke truthfully as to the state of public opinion in
his State at that time. Arizona, however, claimed that the
Boulder Canyon power site was half within each State, that
the water flowing in the Colorado River was within the juris-
diction of the States of Arizona and Nevada, and that the two
States were entitled fo an income or royalty, at least equivalent
to the taxes that would be paid by a private power company if
Government development took place. Arizona made the fight,
and it was only by reason of the fight made by my State that
Congress finally adopted the amendment offered by the senior
Senator from Nevada [Mr. Prroman] providing that 37'% per
cent of the excess revenue should be set aside for the benefit
of our two States.

We have been glad to render this service to Nevada, happy to
render this service to the Nation, and we ask the Senate to
consider now whether in this instance Arizona is not rendering
another valuable service when we insist that the letter and the
spirit of the Boulder Canyon project act shall be observed be-
fore the first appropriation under it is made. It is important
that every precaution be taken, because, as I stated in my
minority report, Congress has no power fo abrogate a confract
after it has once been made.

In this connection, it will be remembered that when the
Boulder Canyon project act was under consideration in the
Senate, the able senior Senator from Utah [Mr. Smoor] deliv-
ered an address in which he very severely eriticized the plan as
then proposed. The Senator from Utah had intended to speak
on this item in the appropriation bill, but was compelled to
leave for Utah. He has left with me a copy of the speech that
he intended to make, in which, after saying that he would
support this appropriation, he points out that the criticism
which he made of the plans and the engineering designs of the
original Boulder Canyon project, as presented to Congress at
the time the act was passed has been fully justified. He
demonstrates in these remarks how his criticisms were subse-
gquently found to be fair and just, and that they have been met
by changes in the present plans. The Senator from Utah con-
cludes his remarks by saying that he is still convinced that
the Government of the United States will not get its money
back for the expenditures made at Boulder Dam,

I ask leave to have printed at this point in the Recorp the
speech intended to be delivered by the senior Senator from
Utah [Mr. SmoorT.] .

The PRESIDING OFFICER (Mr. JouxsoN in the chair),
Witheout objection, it is so ordered.

The speech is as follows:

BPEECH INTENDED TO BE DELIVERED BY SENATOR SMOOT

Mr. SMOOT. Mr, President, I propose to vote for this pre-
liminary appropriation for the Boulder Canyon projeet, I
propose to do this not becanse I think the Boulder Dam project
is a wise undertaking or one which should be undertaken by
the Federal Government, but because Congress has authorized it,
and since it is to be undertaken at some time, I see no reason
for withholding the appropriation at this time.

It will b2 remembered that a little over two years ago I dealt
with the subject of the Boulder Dam project on the floor of the
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Senate at considerable length. In particular, I reviewed the
Weymouth plan for the construction of the proposed Boulder
Dam and pointed out what appeared to be grave defects in that
plan, It will be remembered that partly as a result of my ecriti-
cism of the Weymouth plan the board of engineers appointed
by President Coolidge, under the chairmanship of Maj. Gen.
William L. Sibert, made an investigation during the summer and
fall of 1928 and reported on the Boulder Dam project under
date of November 24, 1928. I desire to point out the particulars
in which the Sibert Engineering Board confirmed the criticisms
which I made in April and May of 1928. My criticism of the
Weymouth plan largely revolved around the proposed plan for
diverting the Colorado River from its stream bed during the
process of construction. I pointed out that the Weymouth plan
did not contemplate the diversion of the river from the river
bed during the flood flow, which comes once each year, but that
under the Weymouth plan only 100,000 second-feet of diversion
capacity was provided for in the three 35-foot diversion tunnels
which it was proposed to construct under that plan. I pointed
out that the risks assumed in an attempt to construct the tem-
porary cofferdams of the size and height proposed under the
Weymouth plan were very dangerous. I criticized the methods
proposed for those cofferdams.

I also criticized the proposal of the Weymouth plan to in-
crease the foundation stresses from the standard stress of 30
tons per square foot to 40 tons per square foot and pointed out
that it was highly undesirable to take the risk involved in any
such increase in pressure. I pointed out the grave and irrepa-
rable damage which would be created by the unthinkable catas-
trophe of the failure of any such dam as that proposed.

1 said that the estimate of cost for the construction of the
dam was far too low and that the cost would at least be approx-
imately twice as much as that of the estimates,

"Now, as I have said, my remarks upon this subject were
delivered on the floor of the Senate April 30 and May 1, 1928,
The Sibert Engineering Commission was appointed in Jume,
1928, and reported on November 24, 1928. I quote from the
report of that commission as follows:

The proposed dam would be by far the highest yet constructed and
would impound 26,000,000 acre-feet of water. If it should fail, the
flood created would probably destroy Needles, Topock, Parker, Blythe,
Yuma, and permanently destroy the levees of the Imperial distriet,
creating a channel into Salton Sea which would probably be so deep
that it wounld be impracticable to reestablish the Colorado River in its
normal course. To avoid such possibilities the proposed dam should be
constructed on conservative If not ultraconservative lines.

Maximum foundation and structural stresses have until late years
been limited, in the best practice, to about 20 toms per square foot.
Until perhaps 20 years ago this practice was regarded as standard. The
demand for high dams at reasonable expense has, however, induced
more economical designs, and such stresses have been inereased to 30
tons per square foot in numerous structures which have been in use a
sufficient period to cause this practice to be considered conservative.
Stresses in excess of 30 tons can not be considered conservative in a
structure of this unprecedented magnitude and importance, failure of
which would result in such an overwhelming disaster.

In consideration of these facts and possibilities it is the judgment
of the board that the dam should be designed for maximum calculated
stresses, not exceeding 30 tons per square foot. This will add mate-
rially to the cost of the dam, which increase will be included in the
estimates,

Cofferdam construction and river diversion: To control the flow of
the river during construction, the proposed plans econtemplate the diver-
sion of 100,000 second-feet of water around the dam site by means of
tunnels through the canyon walls. The upper cofferdam height was
planned to be such that water could rise against it until sufficient
head was created to force this amount of water through three tunnels
35 feet in diameter.

The proposed work in this connection comprised :

The building of two rock-fill cofferdams, one upstream 79 feet high,
the other downstream 20 feet high, above low-water level, involving
the placing of 164,000 cuble yards of earth, the quarrying and placing
of 767,000 cubie yards of rock; the making and unwatering of open
excavations in the river bed about 125 feet below low water, involving
531,000 cubic yards of material (sand, gravel, and boulders), with an
uncertain amount of water; the preparing of foundations and placing
of 235,000 cubie yards of concrete in the heel and toe of the dam in
guch a way as to form permanent cofferdams to protect the remainder
of the work, all of the foregoing operations to be accomplished in one
low-water season of less than nine months,

The board is of the opinion that it is not feasible, without unne
risk to the men working in the excavations and on the dam, and to the
inhabitants of the valley below, to carry out the plan as proposed. It
is further of the opinion that the proposed diversion is inadequate
and that provision should be made for diverting round the dam site,
through tunnels, a flow of at least 200,000 second-feet. It is also the
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opinion of the board that the height of the water against the upper
cofferdam should be ordinarily limited so as not to impound a volume
which, if added to the flood waters, would, in the event of failure of the
cofferdam, endanger life and property down the valley. This would
limit the elevation of the water surface against the upper cofferdam to
about 55 feet above low water or 700 feet above sea level.

These modifications would not only add essential elements of safety
but also would enable operations to proceed continuously through a
normal flood season,

It will be noted in the foregoing that the board sustained
each and every one of my objections, namely, it lowered the
maximum stress per square foot from 40 tons to 30 toms; it
entirely changed the plans for the diversion of the river by
doubling the proposed diversion capacity of the tunnels. It
recommended instead of three tunnels, 35 feet each in diameter,
the construction of four tunnels, each of 50-foot diameter. It
recommended the lowering of the water pressure against the
cofferdams. It changed the entire plan for the construction of
the permanent cofferdam at the upper face of the main dam in
the nine months’ period during which the Weymouth plan called
for its construction.

In short, the Sibert Board changed, in each of the fundamen-
tal particulars, the entire plan for the construction of Boulder
Dam, As a result of those changes, Boulder Dam, if and when
constructed, will be a much safer and more reliable structure
and the possibility of disaster during construction will have
been greatly reduced. I feel that my remarks had some part
in the appointment of the Sibert Commission and consequently
contributed to the change in plans recommended by that com-
mission. I therefore look with gratification at the result of my
effort to point out the grave engineering defects in the original
plan for the construction of Boulder Dam, which was the only
plan before us at the time my remarks were made.

Of course, the changes in the plans for the dam necessitated
change in the estimates of cost, and we find that the new esti-
mates of cost are approximately in accordance with the esti-
mates of cost which I made the first of May, 1928, The original
estimate as to the cost of the dam was $41,500,000, The Sibert
Board raised this estimate to $70,600,000. I understand that,

‘including interest during construction, present estimate of cost

approximates $100,000,000.

I do not wish to give more than casual attention to the
fantasy of repayment of the Government's investment. I dealt
somewhat at length with this matter in my former speech., The
price for electricity named in the contract doubtless is a price
that, if collected for 50 years, would repay to the Government
that sum of money which the present estimates call for. The
grave risk and uncertainty here is as to the will and ability of
the political agencies to pay and as to the actual cost of the
project.

The more important point, however, is that no one now knows
what price the Government will receive. In my speech in May,
1928, I directed attention to the following provisions of the
Boulder Canyon act:

Contracts made pursuant to subdivision (a) of this section shall
contain provisions whereby at the end of 15 years from the date of their
execution and every 10 years thereafter there shall be readjustment of
the contract upon the demand of either party thereto, either upward
or downward, as to price, as the Becretary of the Intferior may find to
be justified by competitive conditions at distributing points or com-
petitive centers, and with provision under which disputes or disagree-
ments as to interpretation or performance of such contract shall be
determined either by arbitration or court proceedings, the Secretary of
the Interior being authorized to act for the United States in such read-
justments or proceedings.

I further said at that time:

Obviously also the plain intention of the bill is to seem to require
contracts but actually to require nothing at all, except that some con-
tractor agrees to take Government power, for which the Government
will provide all of the investment, at exactly what the same power
would have cost him had he securcd all of the capital and taken all of
the hazards of construction ineident to the gemeration of power on his
own account.

It is now worthy of notice that the contracts before us carry-
ing out this section of the law specifically provide that the
“readjusted rates shall under no circumstances exceed the
value of said energy based on competitive condition at distribut-
ing points or competitive centers.” (Sec. 16.)

The price named in the contract continues for only 15 years
from the date of the signing of the contract. Ten of those
years, according to the most optimistic estimate, will be used
up by the construction period. That leaves the price named
in the contract applicable for a maximum of only the first five
years of a load-building period, during which the full amount
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of the power contracted for need not be taken, After 1945 some
other and uuknown price must be charged for the electricity.
What will that price probably be? It must be a price based
upon the cost then of providing a similar guantity of electricity
in the same load centers by alternate means.

When the manufacturing cost and the transmission cost are
added to the price of falling water at Boulder Dam, the de-
livered cost at the load centers near Los Angeles will be be-
tween 4 and 4.25 mills per kilowatt-hour., The present cost of
making electricity in southern California from the most modern
steam plants is now about 3.5 wills per kilowatt-hour. If the
researches of the next 15 years cut 1 mill off this present steam-
power price, then the price that the Government must, under
the contracts, charge for falling water at Boulder Dam 15 years
hence will be approximately zero. How long it will take re-
ceipts of zero to accumulate enough money to pay back the
Government's investment I shall leave to the mathematicians.

As I stated at the outset, the time for controversy over the
wisdom of the Boulder Dam enterprise is over. Congress has
decided ; and I intend to vote for the appropriation. For the
benefit of the historians 60 and T0 years hence I merely wish
the record to show that at this time it was pointed out to the
Senate that even the Government of the United States can
not defy the operation of economic laws to the extent of selling
a commodity over a long-term contract for more than its value;
that even political necessity will not excuse economic blunders.

It has been intimated that in my former speech I told the
Senate that the Boulder Dam region was peculiarly susceptible
to earthquakes, I did not say this, What I did was to quote
from the testimony of a witness presented by the advocates of
the project. I assumed that those advocates would not present
a witness who was unqualified or who did not state the facts.
If the witness was qualified, his statements should have been
checked. They were checked by the Sibert commission and I
am content to accept their report. 1 accept no responsibility
for his statements.

Mr. HAYDEN. These contracts which I have mentioned, so
hastily prepared and so hurriedly forwarded to Washington,
transmitted with such speed through the Budget and the White
House to Congress, were not submitted to the State of Arizona,
were not submitted to the State of Nevada, and were not sub-
mitted to any other State in the Colorado River Basin. A
formal request was made at a meeting held in Salt Lake City
in August, 1929, by representatives from all of the States of the
Colorado River Basin, that their governors be advised by the
Secretary of the Interior of the nature of the negotiations that
were pending with respect to power, the seven States to be
advised before a final determination of the matter was made
by the Secretary.

I have in my hand a copy of the minutes of the Colorado
River meeting held in Salt Lake City on August 28, 1929,
which I ask to have inserted in the RECORD.

The PRESIDING OFFICER. Without objection, it will be
s0 ordered.

The matter referred to is as follows:

MINUTES OF COLORADO RIVER MEETING, SALT LAKE CITY, AUGUST 28, 1920

A meeting of Colorade River governors, commissioners, and repre-
sentatives was held in Salt Lake City on Wednesday, August 28, 1929,

There were present: Gov. John C. Phillips, Arizona; Charles B.

‘ard, Arizona commissioner; John M. Ross, Arizona commissioner ;
A. H. Favour, Arizona commissioner; John L. Bacon, chairman Cali-
fornia commission ; W. B. Mathews, California commissioner; Earl C.
Pound, California commissioner; F. A. Mclver, secretary California
commission ; Delph E. Carpenter, Colorado commissioner; Robert B.
Winbourn, attorney general, Colorado; George W. Malone, State en-
gineer, Nevada ; Ed. W. Clarke, Nevada commissioner; Austin D. Crile,
representing Governor Dillon of New Mexico; Herbert W. Yeo, State
engineer, New Mexico; Gov, George H. Dern, Utah; W. R. Wallace,
chairman Utah commission; W. W. Ray, Utah commissioner; R. R.
Lyman, Utah eommissioner; Gov. Frank C. Emerson, Wyoming; W. 0.
Dlair, California; T. A. Panter, California; J. Rupert Mason, Cali-
fornia ; George M. Bacon, State engineer Utah; R. R. Woolley, Utah:
J. P. Martin, Utah.

Gov. George H. Dern of Utah called the meeting to order and
was duly elected chairman of the meeting. George M. Bacon, State
engineer of Utah, was elected secretary.

At request of Governor Dern, Secretary Bacon read eall of the
meeting, as follows:

AveusT 12, 1929,

My Dear Gover~om: You have been invited to attend a conference
of the 11 Western States at Salt Lake City on August 26 and 27, and
I hope to have the pleasure of seeing you in Utah at that time,

At the Colorado River conference, which was held at Santa Fe last
winter, it was agreed that a conference of the seven Colorado River
States should be held at Salt Eake City some time this summer. In-
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asmuch as the governors of the Colorado River States are all expeéted
here for the Western Btates conference this month, it occurred to me
that it would be more convenient for them if the propesed Colorado
River conference were held at that time instead of belng called later
and thereby necessitating another trip.

Acting upon the authority given at Santa Fe, I therefore now invite
you and your Colorado River commission to meet at Salt Lake City
on Auguost 28 for the following purposes :

(1) To discuss the question of price at which Boulder Dam power
shall be sold.

(2) To discuss the granting of permits or licenses for power proj-
ects along the Colorado River by the Federal Power Commission.

I took up with the President the question of having the United States
represented at this conference and have been informed that Hon.
Joseph M. Dixon, Aeting Becretary of the Interior, has been delegated
by Recretary Wilbur to attend the conference and to cooperate with
our meeting in any way that be can properly do so.

With personal regards, I am,

Very sincerely yours,
Grorge H., DERN, Governor,

Mr. Ward said that two delegates from Arizona had missed the train
and would be here for the afternoon session.

Mr. Wallace suggested that the order of business be reversed so that
the gentlemen from Arizona might take part this afternoon.

Mr, Winbourn said he was not familiar with the matter of power
permits by the Federal Power Commission, L
Mr. Wallace suggested that letter from Mr. Carpenter to Mr. Win-

bourn be read as it went into the matter in detail.

Mr. Winbourn read letter from Mr. Carpenter of July 22, 1929, in re
Federal power permits and licenses on the Colorade River (copy fur-
nished to each delegate).

Mr. Winbourn said that when Doc¢tor Mead was in Denver a confer-
ence was had in Governor Adams’s office, and the main idea he got from
listening to Doctor Mead was that he was concerned us representative
of the United States in having consummated in the first instance con-
tracts for power to assure the repayment of the cost of the Boulder
Canyon Dam; that Doctor Mead was concerned with a creation of a
system for use of power so the Government would know in advance
that the money expended for a dam would be returned to the Govern-
ment,

Mr. Winbourn said that these basin States were vitally interested
in the subject covered by Mr. Carpenter and suggested that perbhaps a
resolution by this meeting directed to the President was in order; the
resolution incorporating this letter which so fully goes into the situa-
tion, with the request that the necessary order be issued by the power
commission. -

Mr, Yeo said that New Mexico agreed with the letter with reference
to the San Juan River but doubted whether he agreed as to the Gila
River. He said that recently the United States Bureau of Reclamation,
Arizona and New Mexico entered into a contract whereby funds amount-
ing to $25,000 had been appropriated, $12,500 from the Bureau of
Reclamation, $6,250 from Arizona, and $6,250 from the State of New
Mexico, these funds to be expended by the United States Bureau of
Reclamation in an investigation of conditions and use of the waters
of the Gila River and its tributaries. He said they boped to have the
data in the next six months and know definitely as to the best place
for a reservoir site for storage on the Gila River for use of irrigation in
New Mexico and supplemental supply in Arizona.

Mr, Winbourn asked if the resolution was to request that the Federal
Power Commission issue no permits with the exception of the Gila
River,

Mr. Ward said there were 300 miles of Colorado River in Arizona,
with 2,300-foot fall, and if Arizona did not go into the 7-State compact
they naturally did not wish their development to be held up by any
action of Federal Power Commission.

Mr. Ward asked Mr, Ralf R. Woolley as to the situation on the Gila
River, and Mr. Woolley answered that there had been a number of
applications for permits both on the Gila and Salt Rivers.

Mr. Malone sald he did not have much to say, but that he was under
the impression that in the Boulder Dam act it provided for the holding
up of these permits until this act became effective, except on the Gila
River, Mr. Malone read from section 6 of the Boulder Dam bill. He
asked if it would not be wise for the embargo on permits to ride while
they are attempting to agree; that if it did not affect the Boulder Dam
act, Nevada would certainly be of any assistance as long as it did not
affect Nevada.

Mr. Wallace suggested that representatives of the other States be
heard.

Governor Emerson, of Wyoming, said he had studied the Colorado
problem for years, also the guestlon of whether or not Federal Power
Commission should allow any licenses upon the Colorado River or its
tributaries, He named several reservoir sites of the various States and
said that development could not proeeed except through ccoperation
by the States. He sald the upper States were about to enter into
negotiations looking to a compact between the four upper basin States.
The big question was whether or not the interests of the two divisions
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would enter into an agreement and later Arizona come into the T7-State
compact ; it was his opinion that they would, He said that if the
Federal Power Commission should go ahead and issue permits, it would
further complicate the situation; that extension of the embargo for a
year or so more would allow reasonable additional time in which to
reach agreement without injecting into the situation a further com-
plieation.

On motion of Mr. Ward, duly seconded, the meeting adjourned until
2 o'clock p. m.

AFTERNOON SESSION, 2 P, M.

Mr. W. W. Ray thought the discussion of the morning as to Federal
power permits should end; that those States who were desirous of
joining in a representation to the President do so; those not wishing
to-take part in it need not do so.

Governor Dern explained that Mr. Carpenter in his letter had not
mentioned Arizona because he had forgotten Arizona was an upper
basin State,

Mr. Winbourn was in favor of hearing an expression from the dif-
ferent States as to who were willing to join in request for power permit
embargo at this time.

Mr. Winbourn said Colorado was willing to join.

New Mexico was agreeable in that they believed the Gila River to be
adequately provided for under the Boulder Dam act.

Mr, Crile said he and State Engineer Yeo had been asked by Gov-
ernor Dillon to represent New Mexico at this conference; that he felt
certain what Mr. Yeo had said would meet with the approval of the
governor but that they could not commit Governor Dillon; that a wire
would be forthcoming from Governor Dillon within a few days confirm-
ing their opinion in the matter.

Mr. Bacon, of California, said they did not wish to take any particular
stand at the present time; that their relations with the present Arizona
commission had been most cordial and they were in hopes of reaching
an agreement between the three lower States in the near future.

Mr. Ross explained that they had just arrived and had not bad time
to familiarize themselves with what was before the mecting; that
Arizona was now engaged in negotiations with California and he
hoped that they wonld arrive at a compact but up to this time no dis-
cussion of this sort had arisen in all negotiations or with any of their
commission. He said that the United States Congress had passed one
get and he thought two, the first being that the Gila River had been
released from the existing embargo on power development. Mr. Ross
said that Arizona would not join in the resolution to the President.

Governor Dern said he thought Governor Emerson was willing to join
according to his talk of the morning session. (Later confirmed by
Governor Emerson.)

Mr. Malone said he did not want Nevada to be misunderstood but
that it would not be advisable at this time to take any action that was
not concurred in by the other two States as favoring anything that will
prevent the ultimate fullest development of this river. He gaid they
would do nothing to interfere with existing act but would like to be
excused from expressing an opinion on this particular matter for that
reason.

It seemed to be the general sentiment of the meeting that the repre-
sentatives of the four upper basin States were free to take any steps
in relation to an embargo on Federal power licenses which they felt
met the situation.

Governor Dern said the next subject was the price basis of the
Boulder Canyon power,

Mr. Wallace said that State Engineer Malone had spent much time
and study on the question of power costs and prices and that they
were fortunate in having him present and asked that he be heard.

Mr. Malone said there had been a meeting at Denver recently on the
matter of fixing a price for this power as, in the Boulder Dam bill, it had
never been clear, simply stating that it was to be sold for what it was
worth. He said the conference at Denver was around what the power
was worth in the power markets, but that they had not gotten far
enough along to find out what would be the price from any of the
bidders. If competitive conditions justify there should be a contract
made for the power that would repay the Government all of its money
together with interest and give Arizona and Nevada a small return,
He said in the bill it was contemplated that power should be sold at
its worth as power in power markets and that Nevada was wnrking
on that proposition at this time.

Mr. Wallace said that the Boulder Canyon act provided that con-
tracts for power shall be made with a view to obtaining reasonable re-
turns and it was his opinion that the power should be sold at a price
fixed by competition.

Mr. Bacon of California said he did not agree nor did he disagree.
He said that the California Railroad Commission had gone carefully
into the matter of power costs and that they had figures for compari-
son ; that the data were available on application.

Mr. Wallace read section 16 of the Boulder Dam act with reference
to right to access to all records before the power is sold, and the right
to advise the Becretary as to how the States feel about it; that means
must be provided so that all may be satisfied with the sale of the
power ; that purchasers must pay exactly what it is worth
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Mr. Bacon of California said they proposed to determine the price
of the power, then effort would be made to advise with Secretary of
the Interior.

Governor Dern said that they could not hope to do anything here in
the direction of fixing price for power, but that they could make a dec-
laration of policy that the power should be o0ld on a competitive basis,
set up the advisory machinery and make certain of the facts.

Mr. Ray said that the data should be assembled and that the coopera-
tion of the States in the matter of advice and assisting the Secretary of
the Interior should be had.

Mr. Bacon, of California, said thgt the Government was now making
careful survey to determine some of those partienlar questions but that
additional complications had arisen. At the last session of the Cali-
fornia Legislature a law had passed regulating oil production and no one
knew what effect it wounld have on the Colorado River matter, He said
that the State railroad eommission had accumulated some information
and that it was available to this commission at all times.

Mr. Ray moved *that it be the sense of this body that the power
generated in connection with the building of the Boulder Dam ghall be
sold in the open market on a competitive basis, competitive basis being
the equivalent cost of power generated in the territory to be served.”

Mr. Mathews said he had no doubt but that the Secretary would fix
the price along the basis suggested by Mr. Wallace and Mr. Ray if they
had any power to sell; that the Government could sell falling water, or
just equip the dam. He said that California would not object at the
right time to having the advisory machinery; that California's thought
at the present time was simply purchase of the power, that project will
not be started unless that is assured.

Mr. Ward said, assuming now that there is going to be a tri-Btate
compact with California and Nevada, Arizona will second the motion
made so that all can discuss any questions properly.

Mr. Malone said that Mr. Mathews did not make himself entirely clear
and that all information would be gathered within the next 30 days in
order to be presented before the Congress to secure an appropriation.

Mr. Mathews said he doubted if the basiz on which power is to be
disposed of can be defined according to terms of the act.

Mr. Ward said that he had never been at a conference where the price
of power had been discussed.

Mr. Malone said there were three ways to provide for payment of cost
of the project. Power could be sold at the switchboard, a price could be
set on the falling water, or the Government might equip the dam with
machinery and then lease same.

Mr. Ray said that the motion was made because it had been the
feeling of the Utah delegates that the purpose of the bill is clearly that
power generated by the Boulder Dam shall be sold in the market at such
price as power is worth at that market.

Mr. Favour spoke on behalf of the resolution and read from the
formal statement of Arizona’s position in her negotiations with Cali-
fornia to indicate that Arizona expected the price to be fixed be such
as wounld bring a return in addition to the payment of cost of the
project.

Mr. Malone said that before they eould go before Congress and ask
for an appropriation the price of power must be determined.

Mr. Wallace said that he did not wish to see California subsidized
with a cheaper source of power than competitive conditions warranted.

Mr. Bacon, of California, said that when it came to a question of
subsidy it was quite possible that the subsidy would be the other way
and California have to subsidize the dam ; that the highest figures sub-
mitted at the Denver meeting for purchase of power came from the
elty of Los Angeles water and power department. He said that the
upper States are looking for a surplos revenue from the dam above
that required to pay its costs, and that California was heartily in
accord with having excess revenue go to the development of the entire
river.

After some further discussion Governor Emerson said that he con-
gidered now the most opportune time to determine the basis on which
prices of power should be fixed, and moved the adoption of the following
substitute resolution :

“That it be the sense of this meeting that the price of power to be
generated at Boulder Dam should be a fair price after all factors prop-
erly entering into the proposition of basis for fixing price are given
due consideration, but that special consideration should be given to
costs of and changes for power in the competitive field and also to
the provisions in the congressional act authorizing the Boulder Dam
project which refer to disposition of revenues accruing in amount
beyond the actual costs of the project to the Federal Government."”

Mr. Ray, with the consent of Mr. Ward, withdrew his motion and
seconded the substitute by Governor Emerson.

Mr. Ross said that he understood the conference was called for the
specifie purpose, among others, of considering the price to be paid for
power developed at Boulder Dam ; that, while Arizona was not yet a
party to the Santa Fe compact, negotiations were proceeding in a
favorable manner, and he thought that it might be in order to give
some expression in regard to this subject. He said that this question
had been raised in the tri-State negotiations with California and
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Nevada, and that it was the understanding of the Arizona commission
that power was to be sold on a competitive basis,

After considerable further discussion Mr. Malone presented the follow-
ing resolution, which was seconded by a number of the representatives:

“ Whereas the proper administration and ultimate success of the devel-
opment under the Boulder Dam project act is of vital interest to the
respective States of the Colorado River Basin, and reposing confidence
in the ability and integrity of the Secretary of the Interior and his
commissioners of reclamation : Be it

“ Resolved, That States here assembled stand ready to assist the
Secretary of the Interior in an advisory capacity and in cooperation
with him In the determination of ways and means of best carrying out
the intentions of the Boulder Dam project act in the sale and allocation
of the power and the disposal of the water developed by the project
as contemplated by section 16 of the act.”

Governor Emerson was of the opinion that the rgsolution by Mr.
Malone did not cover the situation and that this was the right time
for an expression of views on the sale of Boulder Dam power, and asked
the adoption of his resolution.

Mr. Crile spoke in favor of power being sold at a competitive market
price, and, there being a call for the question, vote was taken on the
resolution of Governor Emerson and it was carried unanimously,

It was then suggested that a vote be also taken on Mr. Malone's
resolution, which was done, and his resolution carrled unanimously,

Mr, Ray said that it had been intimated that the Secretary of the
Interior had been gathering data and information relative to power cost
and sale price, and that the governors of the Colorado River States and
their representatives should have access to this information,

Mr. Bacon, of California, sald that he understood the gathering of the
data was in the hands of a special board of eonsulting engineers consist-
ing of Mr. Durand and Messrs, Wiley and Hill, but that he understood
the data were not yet in shape for distribution.

Mr, Ray thought that representatives of the States were entitled to
ask the Beeretary for any information, and belleved that the Becretary
would be glad of advice as called for in the Boulder Dam act.

Mr. Yeo was of the opinion that no information would be-ready until
Just before Congress assembled.

Mr. Ward said that while Arizona was not yet a party to the Santa
Fe compact, it seemed to bim that the governors of the States that had
ratified the Santa Fe compact should request the Seeretary of the In-
terior for such Information as was available in regard to what price
would be a proper one to charge under the resolution by Governor
Emerson, adopted by this body.

It was moved by Mr.. Wallace, and seconded by Governor Emerson,
and carried unanimously that it was the sense of the meeting that the
Secretary of the Interfor be asked to make available to the representa-
tives of the Colorado River Basin States such information as he was
obtaining with reference to cost of power in markets competitive with
the proposed Boulder Dam power,

There being no further business, the meeting adjourned.

GEo. M, Bacox, Secretary.

Mr. HAYDEN. Mr. President, I believe that concludes the
general remarks which I desire to make with respect to the
pending item in the bill. Therefore I ask for a vote upon my
amendment,

Mr. DILL. Mr. President, I desire to ask the Senator from
Arizona one question,

1 read in the discussion of this matter in the House that the
city of Los Angeles could not legally hold a vote on this question.
As I recall, the Congressman who made the argument said that
the eity council must find certain facts as to this contract—that
is, that there were certain conditions existing that made it
necessary—and that those facts could not be found, and there-
fore that it could not legally hold a referendum that would be
binding? I wonder if the Senator is familiar with that argu-
ment?

Mr. HAYDEN. It seemed to me that, whatever it was, it fell
to the ground from the fact that everybody knows that the city
of Los Angeles must build a transmission line at the cost of
some $30,000,000. That is a permanent improvement. If the
city were to hold an election to vote bonds to build that trans-
mission line, and at the time of holding the election took cog-
nizance of these contracts, and the people voted the bonds with
the understanding that it was necessary to carry out this con-
tract, then, in my judgment, the city of Los Angeles would be
bhound.

Mr. DILL. But the Senator does not contend that the carry-
ing out of the law requires the city to vote on the question of
constructing its transmission lines?

Mr. HAYDEN. I do not see how they are going to raise the
money in any other way than through a bond issue.

Mr. DILL. Baut, I say, there is nothing in the law that makes
it necessary that the contracts shall include a requirement that
the city of Los Angeles shall vote bonds to build transmission
lines when the power is ready.
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Mr. HAYDEN. No; but what we want is that the city of Los
Angeles shall in some manner bind itself to stand behind these
contracts, The situation, as I understand it, is that instead of
the city entering into a contract, its bureau of power and light
entered into a confract—a ecorporation within the larger corpo-
ration ; that that bureau of power and light functions on annual
appropriations made by the city council; that if the city council
in any one vear failed to approprinte money to the bureau of
power and light, that burean would have no money to pay the
United States: and that if the United States then sought to
enforce this contract, they would find that the title of all the
property mannged by the bureau of power and light is in the
city of Los Angeles, and that its property could not be seized ;
that no mandate could be obtained from the conrt to compel an
election to levy taxes, or anything of the kind.

Mr. DILL. But it is contended that there are revenues to the
bureau of power and light greater than are needed to meet the
demands of this contract.

Mr. HAYDEN. Yes; but any revenues received by the
bureau of power and light are deposited in the city treasury,
and they ean not get out of the city treasury exeept by an ap-
propriation of the common council to the burean each year.
If the common council of the city of Los Angeles fails to make
the appropriation, the United States is helpless,

Mr. DILL. Mr. President, I have been very deeply interested
in this legislation regarding Boulder Dam. I look upon it as one
of the great developments of the Nation, a development that
should be carried forward. I have always been anxious to pro-
tect the rights of Arizona, but I have not been willing always
to vote in the way Arizona felt that legislators should vote on
this measure.

I think that the danger of floods, the menace of floods in
southern California, is such that unless Arizona’s rights are
being seriously injured, unless irreparable injury is being done
to Arizona, I want to vote for this appropriation; and it seems
to me that so far as Arizona’s rights as to water are concerned,
they will not be seriously affected until the building of the all-
American canal, : .

As to these contracts, I am not sufficiently familiar with them
to know whether or not—-

Mr. FESS. Mr. President, will the Senator yield to me? I
should like to ask a question. Like the Senator, I am interested
in the rights of every State; but I wonder whether this legis-
lation forecloses the rights of Arizona, in case she has rights.
Is not the way open?

Mr. DILL. That is what I said about the rights to the water
depending upon the building of the all-American canal. Until
that canal is built, it seems beyond the realm of possibility that
California can appropriate waters in sufficient amount to in
any way endanger the rights of Arizona to the waters she
claims she is entitled to receive, and that, as I said to the
junior Senator from Arizona when he was making his argument,
the argument on that subject would be much more pertinent
and far more effective with me when we come to consider the
appropriation of money for the all-American canal, because it is
at that time that California’s rights to water would actually be
exercised, and Arizona would lose her rights to water,

Mr. McKELLAR. Mr. President, will the Senator yield?

The PRESIDING OFFICER. Does the Senator from Wash-
ington yield to the Senator from Tennessee?

Mr. DILL. I yield to the Senator.

Mr. MCKELLAR. As I stated to the Senator from Arizona
before the committee, the courts are open. It is specifically
provided that a suit of this kind can be brought in the Supreme
Court of the United States.

Mr. FESS. That was the query 1 wish to propound.

Mr. McKELLAR. And that avenue, of course, is open to the
State of Arizona,

Mr. DILL. I was just about to say, when the Senator from
Ohio interrupted, that as to the legality of these contracts, I
am not sufficiently familiar with them to determine fully in
my own mind about them.

Mr. ASHURST. Mr. President, will the Senator yield?

The VICE PRESIDENT. Does the Senator from Washing-
ton yield to the Senator from Arizonn?

Mr. DILL. I do.

Mr, ASHURST. Although it is unnecessary for me to say a
word, since my colleague has covered this matter so fully, the
Senator seems honestly seeking for information. The Senator
is an able lawyer. Let us assume, now, that he is sitfing in
his law office in Spokane, where he is so highly honored. A
client walks in and says, “Diir, I want to buy some bonds
issued by one of the counties of your State.” The board of
supervisors called a meeting of the board, the clerk was present,
the meeting was duly advertised, the vote was unanimous among
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the board of supervisors, the bonds were issued and properly
printed, in due and legal form, signed by the clerk, with the seal
of the county affixed, and countersigned by the chairman of the
board. The Senator, of course, great lawyer that he is, would
say, “That is not sufficient. I want to see the constitution.
Did the supervisors have the authority to issue these bends? "
He sees the constitution, and finds that it provides that no city
or municipality shall ineur any indebtedness except upon a
plebiseite, or a vote of the people authorizing the bonds. The
Senator would say to his clients, “I can not recommend the
purchase of these bonds.” That is all there is to it, as I see it.

Mr, DILL. Mr. President, let me say to the Senator that I
read a part—not all, but a part—of the report of the eminent
attorneys who made this investigation. I also read the opinion
of the Attorney General on these contracts, and certainly it is a
matter of grave doubt in the mind of any fair-minded man as
to whether the contracts made with the bureau of power and
licht do fulfill the requirements of the law. But when that
doubt exists, and Arizona declares—as she always has declared
sinee I have known anything about the Boulder Dam proposal—
that she will go into court to protect her rights, that she will
go into court to prevent the building of this dam, and, in fact,
I think a suit has already been begun, at least the papers say
that a suit has been decided upon, on behalf of certain citizens
of Arizona, to have an injunction issued because these eontracts
are not good—in the light of those facts, it seems to me we are
not entirely overlooking the protection of the Government if we
do go ahead and appropriate $10,000,000 and allow this matter
to go to the courts.

The fact is that Arizona should go into court if her people
feel, as 1 know they do feel, or did feel when I was in the
State with the committee studying this question, and as her
Senators and Representatives so ably have presented her ease,
The only basis on which they ean go into court is to have an
appropriation made, and an attempt to carry out the contract
made by Government officials. Until that is done, Arizona has
no way of getting into eourt. So paradoxical as it may seem, I
believe that in voting for this appropriation I am really voting
in behalf of Arizona, because it will permit her to go into the
Supreme Court of the United States, and cause the Supreme
Court to determine her rights under the Constitution and under
this legislation.

For these reasons I think I shall vote against the amendment
of the Senators from Arizona, much as I admire the fight they
have made, and much as I admire the spirit in which they are
making it.

I do not live in the southwestern part of the country, but I
do live in the northwestern part of the country, and I recognize
that in the action of Congress in connection with this great de-
velopment precedents are being set up which will be pointed
to in years to come. I am greatly interested in the development
of the northwestern part of the United States, and I do not
want to be a participant in action which may be pointed to in
the future as justification for opposing me, or those with whom
I work, when we try to secure things for the section of the
counfry I represent.

Mr. PITTMAN. Mr. President, I would like to have reported
the amendment offered by the junior Senator from Arizona.

The VICE PRESIDENT. The clerk will report the amend-
ment,

The Cmmer CrErx. The Senator from Arizona offers the
following amendment, on page 44, to strike out the section be-
ginning in line 18 and ending on line 14, page 45, and on page
45, line 15, after the words “ secondary projects,” to insert the
words * for cooperative and general investigations $1,000,000:
Provided, That,”

Mr. PITTMAN, Mr. President, the latter part of that amend-
.ment I suppose is really the second amendment, The first
- amendment is to strike out an appropriation carried in the bill

of $10,660,000 for the institution of the work under the Boulder
Canyon project act.

It would seem that there is only one question involved.

Mr. DILL. Mr. President, one Senator asked me to have a
quorum called if any further speeches were to be made. Will
the Senator yield for that purpose?

Mr. PITTMAN. I prefer not to.

Mr. DILL, I was only going to make the point because the
Senator to whom I have referred asked it.

Mr. PITTMAN. I do not desire to discommode the Senators.
I realize that this is largely a matter of record.

It seems that there is nothing involved now except the legal
question. This is a deficiency appropriation bill. It ecarries
numerous items of appropriations for the purpose of carrying
out existing law. This $10,660.000 is to carry out the Boulder
Dam project act, which is the existing law.
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It is not necessary to discuss the facts and reasons which
led to the passage of the Boulder Canyon project act; at least,
it is immaterial in discussing whether this appropriation shall
be granted or not. For nine years we discussed the provisions
of the Boulder Canyon project act and finally passed it.

This $10,660,000 is essential to the building of the Boulder
Dam. It has not anything on earth to do with the building of
the all-American canal or any diversion works which would be
used for the purpose of appropriating water of the Colorado
River. That question may come before the Senate at some
future time. At that time the question as to the division of
water may or may not become pertinent.

At the present time there is just one question: Has the
Boulder Canyon project act been complied with so as to justify
Congress in making this appropriation? It is the duty of
Congress, thromgh its appropriation bills, to supply money to
carry out existing law if the existing law is constitutional or if
it requires means to carry it out.

How about this particular case? If is provided by section 4,
subdivision (b), of the Boulder Canyon act as follows:

(b) Before any money is appropriated for the construction of said
dam or power plant, or any construction work done or contracted for,
the Secretary of the Interior shall make provislon for revenues by
contract, in accordance with the provisions of this act, adequate in
hig judgment to insure payment of all expenses of operation and main-
tenance of sald works incurred by the United States and the repayment,
within 50 years from the date of the completion of said works of all
amounts advanced to the fund under subdivision (b) of section 2 for
such works, together with interest thereon made reimbursable under
this act.

The Secretary of the Interior has reported that he has entered
into those contracts in accordance with that section. He has
stated that the contracts will return to the Government of the
TUnited States the money it invests, with 4 per cent interest, in
50 years. ~

Under the Boulder Canyon act the determination of those
facts is left entirely to the discretion of the Secretary of the
Interior. The Congress of the United States had to trust some
one, so it trusted the Secretary of the Interior to proteet the
United States Government, I call attention to this language:

Adequate in his jodgment to Insure payment of all expenses.

The Secretary has reported that he has entered into contracts
which are adequate, in his judgment, for the return of this
money with interest. So that the act is complied with.

The State of Arizona, through its representative, raised a
legal question with regard to those contracts, which was entirely
proper, because if those contracts are not legal, then, of course,
they would not be adequate, even though the Secretary thought
they were adequate as far as their terms were concerned.

Able lawyers from Arizona, representing that State, appeared
before the committee of the House opposing this very item.
They raised the same questions which have been raised here
to-day by the distinguished Senators from Arizona, that the
contracts, in the first place, were only options, and that there
was nothing binding the contractees to pay the full amount with
interest. That question was contested, but fo avoid that legal
question, the Secretary of the Interior entered into supplemental
contracts with the three contractees, in which they expressly
admitted and contracted the obligation to pay the full amount.

Then, the other question arose as to whether or not the
Los Angeles Water and Power Bureau had the authority to
enter into this contract. That is the only question which could
be raised, because the Secretary of the Interior, in the exercise
of his discretion and judgment, granted in the aect, had stated
that the Los Angeles Power and Water Bureau had the money,
that they were financially liable, and therefore the only question
was whether that bureau had the legal authority to enter into
the contract.

As that matter was contested, the Secretary of the Interior
referred the questions to the Attorney General of the United
States, who is the legal adviser of the Federal Government,
the legal adviser of every department. On June 9 he filed
an exhaustive opinion in answer to all of these questions. I
will read just part of that opinion, to show that this question
is entirely covered. This is addressed to the President, the
White House, and reads:

Bimr: I have the homor to acknowledge receipt of your communica-
tion of June 6, 1930, transmitting a letter dated June 6, 1930, from the
Becretary of the Interior advising that, as required by sectlon 4 (b)
of the Boulder Canyon project act (45 Stat. 1057) a contract has been
gecured with the city of Los Angeles, its department of water and
power, and the Southern California Edison Co. (Ltd.), which will pro-
vide revenue adequate in his judgment to pay operation and maintenance
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costs and insure repayment to the United States within 50 years from
the completion of the dam, power plant, and related works of all
amounts to be advanced for tHe construction of such works, together
with the interest thereon made reimbursable by the act, and that in
addition two contracts have been secured with the Metropolitan Water
District of Southern California which will provide additional revenues
for such purpose, and requesting that the opinion of the Attorney
General be obtained as to whether or not these contracts comply with
all the requirements of section 4 (b) of the Boulder Canyon project
act which are by that section made conditions precedent to the appro-
priation of money, the making of contracts, and the commencement of
work for the construction of a dam and power plant in Boulder
Canyon.

He then guotes the section which I have just read, granting
authority to the Secretary of the Inferior to enter into con-
tracts and stating what must be contained in the contracts.
After discussing all of the opinions and objections to the
legality of the contracts, he concludes as follows:

The city acting throogh its department of water and power will be
under the necessity to construct transmission lines over which the
power for which it has agreed to pay may be transmitted, but in so far
as the parties to this contract are concerned it is under no express
obligation to do so. Under no circumstances will it be necessary for
the eity to construct transmission lines in advance of the completion
of the dam and generating equipment; and if, therefore, it appears
that during this period it will be able to finance such construction out
of current revenues of its department of water and power, I am of the
opinion that mo legal objection can be made to the contract as
amended because of the necessity or liability which may arise to defray
these construction costs.

Consideration of these authorities leads to the conclusion that the
department of water and power has not incurred a present liability
upon the execution of these contracts, and therefore the only effect
of section 369 is to require the appropriation in each annual budget of
gufficient funds from the water and power revenues to meet the obli-
gations which will arise under and in connection with the performance
of these contracts. Inasmuch as the Secretary of the Interior is
clearly of the opinion that such funds will be available and ample for
all such purposes, I see no reason for doubting the wvalidity of the
contract or for questioning its effect in securing payment to the
United States of the amounts of money which will become payable
under its terms.

With reference to the validity of the obligation assumed by the
Bouthern California Edison Co. (Ltd.), its execution of the original
contract has been formally approved by its board of directors, and 1
am informed that the supplemental contract has been duly ratified by
the board. There can be no question, therefore, as to the binding
effect of this contract upon this corporation.

By the supplemental agreement amending the original * contract
for lease of power privilege all objections which might have been
raised to the validity of this contract upon the ground that the eity,
the department of water and power, and the company were not bound
to take or pay for any electrical energy except as they might wish,
have been removed, Mutuality of obligation is not lacking, and the
city and its department are firmly bound to take and/or pay for
certain percentages of firm energy as stated and defined in the sup-
plemental contract, and the company is similarly bound to take or pay
for certain percentages of such energy which are also defined and
stated in the supplemental contract.

The *contract for lease of power privilege” between the United
States, the city of Los Angeles, its department of water and power,
and the Southern California Edisomn Co. (Ltd.) is, in my opinion, a
valid agreement binding upon the city and its department to the extent
to which funds are available under the provisions of the charter to
the department, and is in full compliance with section 4 (b) of the
Boulder Canyon project act, since the revemues which it will provide
out of such funds are, in the judgment of the Secretary of the Interior,
adequate to meet the requirements of that section.

Objection has been made to the Metropolitan Water District power
econtract on the ground that the district has not yet voted bonds to
provide funds to build the agueduct on which this power wonld be used.
It is unnecessary to consider which step must precede the other—pro-
vision for the aqueduct or provision for power and water—in view of
the sufficiency of the city and company contracts to meet all require-
ments of the act. Even if the aqueduct financing were construed as
being a prerequisite, the Secretary's reservation of energy for the dis-
trict is within his authority under the second paragraph of section
5 (e) of the act,

Giving consideration only to the city and company contract, I am
of the opinion that all the requirements of section 4 (b) of the Boulder
Dam project act which are made conditions precedent to the appro-
priation of money, the making of contracts, and the commencement of
work for the construction of a dam and power plant in Boulder Canyon
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have been fully met and performed by the Secrefary of the Interior in
securing the contracts referred to in his letter.
Respectfully,
WiLLias D, MITCHELL,
Attorney General.

Mr, President, the Attorney General has passed upon a provi-
sion intended to protect the United States in the return of this
money., The United States Government is primarily interested
in that matter. The States of Arizona, California, and Nevada
are primarily interested in the benefits to be derived from the
building of the dam and power plant. Whether the Government
of the United States in building public works shall require the
return of the money or not is a policy that is to be determined
by Congress. It does not always make such a requirement. In
this case it has required the return of the money with interest.

There may be a difference of opinion as to the legality of a
contract, but in this case the Attorney General of the United
States is the officer selected by the President to advise finally
with regard to these matters. The Attorney General of the
United States has unequivocally advised that the contracts are
legal, that the Secretary of the Interior has done everything re-
guired of him under the Boulder Canyon project act to entitle
him to begin work. Therefore there seems to be no remedy.
Certainly we can not go back to the question of whether this
clause or that clause of the Boulder Canyon project act is good
or bad, because that fight lasted too many years.

As I have said, Congress is obligated to furnish money to
carry out existing law, and this is existing law. The matter
was thoroughly studied by the House Committee on Appropria-
tions. It was quite freely debated in the House of Representa-
tives. They refused all of the amendments which the Senators
from Arizona are now offering. They sent the bill to us with
the appropriation in it. That is where we stand now, I am
sympathetic with Arizona in some of its contentions, as I have
been for years. I do not think, however, that Arizona has suf-
fered to the extent that some of her citizens seems to feel she
has suffered. It is troe that Arizona at the time she refused to
ratify the 7-State compact started the fight for some compensa-
tion in lieu of taxation, but I do not want her to think that
Nevada was forced into supporting her in that contention.

In 1925 I offered an amendment to the Swing-Johnson bill
reserving 100,000 horsepower to the State of Nevada subject to
call in amount and at times required and at Government price.
The Senators from California and the commissioners from Cali-
fornia agreed to accept that amendment, We have at last re-
ceived more than that amount of reserved horsepower. We
have received 18 per cent of all of the firm horsepower. That i3
held and reserved for us by the contracts until we need it, to
be called for in amount and when and as we need it, and only
then to be paid for.

Mr, DILL. Mr, Presidenf——

The VICE PRESIDENT. Does the Senator from Nevada
yield to the Senator from Washington?

Mr. PITTMAN. I yield.

Mr. DILL. I questioned the Senator from Arizona [Mr,
Haypex] about the sales price of the power under these con-
tracts. I would like fo have the interpretation of the Senator
from Nevada as to the selling price of the power when it is not
taken by the municipalities or the States, and whether, if it is
not taken by either of them, it is then to be delivered to the
private purchaser and at what price?

Mr. PITTMAN. The contract naturally deals only with firm
horsepower. That is power that can always be counted on;
that is power which, if it is contracted to be purchased, the
purchaser can’ freely contract to sell. The amount of firm
horsepower has been estimated at something like 4,200,000,000
kilowatt-hours. There will be a great deal more power than
that generated which is known as secondary power. That
horsepower will not be regular, it will not be certain, and
therefore it is not as valuable as firm horsepower. One may
not contract to deliver power to a manufacturing concern unless
he can deliver it, and if he has a part of the time to make up
his secondary horsepower by steam power, it is not so valuable,

There was an impression that if the 36 per cent of power
allocated to Arizona and Nevada was not taken it instantly be-
came secondary power. That is not true. Why? Because in
the contract they have contracted to take all of the firm horse-
power at the price of firm hiorsepower, and as and when Nevada
and Arizona call for any of that Nevada and Arizona are
charged for it as firm horsepower, and that amount is deducted
from the Los Angeles contract,

The result is that the only power available is a surplus over
and above the 4,200,000,000 kilowatts that is called secondary
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horsepower. I am in hopes that Arizona and California will have
nuse in their States for most of that secondary horsepower; in
fact, I think there is going to be the principal market for it,
because I can not see how anyone can prepare to carry an uncer-
tain amount of horsepower 300 miles to market.

Nevada did not get all that she asked for under the con-
tracts. I have argued before the Secretary of the Interior that
he was not properly using the discretion Congress gave him in
the Boulder Canyon project act. I felt that the development of
Arizona and Nevada should be protected to the full extent, not
of 18 per cent, but 3314 per cent, and if those requirements for
development never exceeded this amount Los Angeles would
always have it, but if the requirements did arise, then Nevada
and Arizona should have it. However, Mr. President, the dis-
eretion did and does now rest in the Secretary of the Interior.
He had the right to decide under the act for which I voted as
to whether or not our requirements were 3314 per cent or 18 per
cent, and he decided that question. I think he has decided it
wrong, but it is a past incident; it has gone; and he had the
discretion to do it.

He estimates that the States of California and Nevada will
receive from three hundred and fifty to four hundred thousand
dollars annually from the surplus in this transaction. There
may be some doubt about that; it is, of course, but an estimate,
though I wish to say that our engineers do not disagree with
him materially in the estimate,

I feel, as I wrote to the Senator from Wyoming [Mr, Kgn-
prick] as a member of the committee, that while we have not
received what we consider full justice, we realize that that is
a very difficult thing fto obtain in such a conflict as has existed
for seven or eight years.

We do know that the primary purpose of the construction of
the dam at Boulder Canyon is to prevent the destruction of
Imperial Valley and also to prevent parts of Arizona from actual
ruin, probably with the loss of many human lives. It is known
that the only way on earth that such destruction can be pre-
vented is by the impounding of these waters. We have always
admitted that it was the duty of the Government to build the
dam for that purpose. Whether it be built only high enough
to impound the waters or high enough incidentally to generate
hydroelectric energy and to irrigate land is a question of policy
for Congress to decide. Congress has decided it, but, in any
event, it was the duty of the Government to build this pro-
tective dam, and it had every constitutional right to do so with-
out the consent or approval of any State whatsoever.

Congress would not let the States do the work, but Congress
passed an act proposing at the same time to protect the develop-
ment of those States. I think, inasmuch as this appropriation
deals only with the construction of a dam, which is essential,
and does not deal at all with the all-American canal project or
the diversion of the water to California, there should be no
hesitation about it,

Most of the arguments which have been made here might
have applied to the Government appropriating $55,000,000 to
divert water to California, but they do not apply to the building
of this dam. I hope that this long fight may now be ended. If
Arizona does not agree with the opinion of the Attorney Gen-
eral and with the vote of the House of Representatives and
what, I think, will be the vote of the Senate in a few moments,
as has been stated, the Supreme Court of the United States is
open to the State of Arizona. Whether that court shall decide
that the contracts are constitutional or not, a dam must be
built there. A dam of any kind or character can not be built
there, whether under this proposed act or another, until the
necessary roads shall have been constructed, until the neces-
sary quarters for workers shall have been erected. That is the
purpose of the appropriation of this money, and I think the
provision in the bill should be adopted without any further
delay.

Mr. ODDIE. Mr. President, on the guestion of Boulder Dam
I have spoken a number of times on the floor of the Senate
during the last few years. We are about fo vote on the motion
of the Senator from Arizona to strike from the pending second
deficiency appropriation bill the appropriation necessary for the
commencement of the Boulder Dam. I hope that motion will
not prevail. T have argued time and again for the building of
this dam, and I hope that its construction will soon be begun.
I feel sure it will be commenced in a very short time, as soon
as we can pass this bill.

A few days ago I made a statement before the Senate Com-
mittee on Appropriations, which was then considering the
pending deficiency appropriation bill. That statement, from
page 52 to page 54 of the hearings, covers my position in the
matter quite fully, and I ask that it may be printed in the
Recorp. I included in my statement the correspondence I have
had with the Secretary of the Interior, copies of the power con-
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tracts, and so forth., I will not ask that these data be placed in
the Recorp, because they have already been printed in the second
deficiency appropriation bill hearings for 1930, pages 52 to 129.
The VICE PRESIDENT. Is there objection to the request of
the Senator from Nevada? The Chair hears none, and it is so
ordered.
The matter referred to is as follows:

STATEMENT OF HON. TASKER L, ODDIE, A SENATOR FROM THE STATE OF
NEvVADA

BOULDER DAM

Senator Oppie, Mr. Chairman, with the permission of the committee,
I should like to make a statement in regard to the Boulder Dam appro-
priation in the deficiency appropriation bill

The Boulder Canyon project act was passed principally to provide
for adequate flood control of the waters of the Colorado River, thereby
removing the menace of floods from the Imperial Valley.

Contending and conflicting interests resulted in delaying the enact-
ment of this legislation for many years, and during this entire period
the Imperial Valley was continuously subjected to the risks of dev-
astating floods.

The Secretary of the Interior has made contracts for the sale of
power which the Attorney Gemeral reports are legal, and that the
revenues provided for under these contracts will, under the terms of the
act, fully return the cost of the dam to the Government.

Hon. Fred B, Balzar, Governor of Nevada, and chairman of the
Nevada Colorado River Development Commission, has notified me that
the power contracts carry provisions beneficlal to the State, and that
the next most important step in the development is the enactment of
the initial appropriation of $10,660,000 now before this committee for
consideration so that construction work on the project may begin with-
out delay.

The Nevada press is uniformly in favor of proceeding at once, and
desire that this appropriation be made available at the present session
of Congress. As I have said, the act was passed mainly to provide for
flood control, and the Imperial Valley is still without protection. The
development of electric power was a secondary consideration, and conse-
quently the question of a division of the power between all parties at

interest is not of the same magnitude as the question of expediting the’

construction of Boulder Dam., The question of providing flood control
involves the protection of life as well as property, and therefore tran-
scends the guestion of power division, which is largely of material
concern. However, the division of power should be as equitable as
conditions will permit,

I have contended, and it is generally held in the State, that Nevada
should have had at least 18 per cent of the secondary power to be
sold at 0.5 mill per kilowatt-hour. The contracts allocate all of the
secondary power to California interests and none to Nevada. Later
Nevada may ultimately be in the position of having to bid higher prices
for the secondary power, thus paying tribute and profit to the Cali-
fornia interests to whom it is allocated.

However, in view of the benefits to Nevada under the contracts as
negotiated, the indorsement of the governor and the Nevada press, and
because of the paramount importance of providing flood control in the
Colorado River at the earliest possible date, I am willing to subordi-
nate the question of power division and unhesitatingly urge upon the
committee a favorable report on the appropriation of $10,660,000, as
estimated by the Secretary of the Interior as necessary to commence
the work.

During the protracted negotiations with the BSecretary of the In-
terior I have had occasion to write him from time to time urging the
importance of including in the power contracts provisions which would

adequately and equitably safeguard the interests of Nevada under the’

provisions of the Boulder Canyon project act. Under the Secretary’s
first and tentative allocation of October 14, 1929, Nevada received
scant consideration in the allocation of power. At the public hearing
of November 12, 1929, I made a detailed analysis of the Secretary's
first tentative allocation and offered some suggestions, some of which,
together with provisions requested in subsequent letters, were adopted
and incorporated in the final contracts,

Under the contracts as negotiated, Nevada has—

1. The option of assuming one-third of the financial burden of the
entire Government investment and cost of power plant and equipment
by making a firm contract for one-third of all of the power (primary
and secondary) to be developed at the dam; or

2. Without assuming any finaneial burden in advance, to withdraw
18 per cent of the primary power and in the event Arizona does not
consume her 18 per cent within 20 years, an additional 4 per cent,
making a total of 22 per cent of the primary power. Under this
option Nevada may withdraw or relinquish power on reasonable periods
of notice to the Secretary of the Interior. Nevada is to receive the
power at 1.68 mills per kilowatt-hour for falling-water energy and an
additional cost to cover the investment in the power machinery and
its cost of operation and maintenance.

3. Also under the contracts and under the provisions of the Boulder
Canyon project act, Nevada is to receive a share in the revenues above
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the amount necessary to reimburse the cost of the project to the Gov-
ernment, and it is estimated that Nevada will receive from $20,000,000
to $30,000,000 during the 50-year amortization period, depending upon
the extent to which power and water are sold.

1 herewith submit my correspondence with the Secretary of the In-
terlor for publication in the record, as it will show more in detail my
position in the matter and the status of Nevada with respect to the
entire development, and I sincerely hope that the committee will report
favorably the appropriation requested by the Secretary of the Interior
and indorsed by the Director of the Budget.

Mr. ODDIE. Mr. President. The primary purpose of build-
ing the Boulder Dam is for flood control. The question of
power, no matter how important, is but secondary. The Impe-
rial Valley is imperiled. It is necessary that this appropriation
be made by Congress and that this dam shall be built without
delay. I, therefore, earnestly hope that the provision earried
in the deficiency bill for the commencement of construction of
the Boulder Canyon Dam may be agreed to as therein written.

Mr. JOHNSON. Mr. President, it is far from my purpose to
discuss in detail any of the matters which have been so elo-
quently dwelt upon by the Senators from Arizona. To-day, sir,
is the culmination of eight years of contest by which finally
the amount of money that is required for the initial purpose
shall be voted by the Congress of the United States for an
undertaking that in its character is the greatest in all the
world. It has been a part of my legislative career, Mr. Presi-
dent, so I thought it fitting in the closing moments of the debate
to express myself concerning this enterprise, and to say to the
Senate and to the Congress, aye, to those of the administration
who have acted in aecord with us something of the appreciation
and the gratitude that fills the hearts of those in the Imperial
Valley and the territory adjacent thereto who look for rescue
under this measure and by virtue of this appropriation.

1 take it, of course, Mr. President, that a Congress that has
authorized an appropriation and authorized a project such as
the Boulder Dam project will not deny, unless for the most
cogent reasons, the appropriation that is essential for the initial
purposes of that project. No cogent reason, sir, in my opinion,
bas been advanced why the initial appropriation should not be
accorded.

I call to your attention, Mr. President, that we passed the bill
after six years of contest, a contest, indeed, that {s memorable
in the history of this body, where there have been many memo-
rable contests. We passed it with this authorization and we
surrounded it with safeguards such as no other project on
which this Government has embarked has ever been surrounded.
So careful were we of the expense which might be entailed
upon the United States Government that we made it obligatory
that the Secretary of the Interior should have upon hand the
contracts which would enable him fully to meet all expenses,
and we left with him, of course, the diseretion, which had to be
in some place reposed, of making the contracts which would be
essential finally to pay all the money that might be expended
upon this great project.

The facts are—and they are admitted—that the Secretary
of the Interior has made those contracts. Under the particular
appropriation contained in this bill those contracts are assailed
by our friends from Arizona; they are assailed upon various
grounds. I do not intend to consume the time of the Senate
discussing those grounds. Sufficient unto the particular propo-
sition is it to say, first, that the Secretary of the Interior, upon
whom the diseretion rested to enter into the contracts, has made
the contracts and has said that they afford full and ample pro-
tection to the Government of the United States. Beyond that,
the chief law officer of the United States Government, the At-
torney General, has approved the contracts and said they are
valid and outstanding obligations against those with whom the
confracts have been made. Therefore, sir, every provision of
the act has been complied with. Contracts have been made
which will pay for every penny that the United States Govern-
ment may expend upon this great undertaking, and to-day the
initial amount is asked in order that the project shall proceed.

The Senator from Arizona introduced for printing in the
Recorp remarks prepared by the Senator from Utah [Mr.
Swmoor], an implacable foe of this project all the time it was
pending in this body, and yet, in the first paragraph of the re-
marks of the Senator from Utah, he says:

I propose to vote for this preliminary appropriation for the Boulder
Canyon project.

In a way that is guite in keeping with the temperament of the
Senator from Utah, he adds:

I propose to do this, not because I think the Boulder Dam project is
4 wise undertaking or one which should be undertaken by the Federal
Government but because Congress has authorized it, and since it is to
be undertaken at some time, I see no reason for withholding the appro-
priation at this time,
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So the most implacable foe the project has had—outside, of
course, of our friends from Arizona—is for this appropriation.

Beyond that it is an undertaking that fires the imagination
of man. Here is a project greater than ever before has been
contemplated by engineers or by government ; here is something
that protects not only property but life too; here, indeed, is an
undertaking by the United States Government that beggars de-
seription in its possibilities in the future, and which, in com-
parison with every undertaking of like character all over this
earth, has nothing of its sort in all the world. To deny the
appropriation when the Attorney General of the United States
has insisted that it be accorded because of objections to the con-
tracts, when the Secretary of the Interior is satisfied that the
United States Government is wholly protected and will not be
out a single penny because of this construction, would be a
wrong, sir, that I do not for one instant believe the Senate
would contemplate,

As a part of my remarks, and in conclusion, I ask permission
to have printed in the Recorp the letter of the Secretary of the
Interior of June 16 to the Committee on Appropriations, his
letter of June 17 to the Committee on Appropriations, and the
letter that was written by the Department of the Interior on
May 14 last to the Governor of Arizona.

The VICE PRESIDENT. Without objection, it is so ordered.

The letters referred to are as follows:

THE SECRETARY OF THE INTERIOR,
Washington, June 16, 1930,
The CHAIRMAN COMMITTEE ON APPROPRIATIONS,
United States Senate.

My Deir Mg, CHAIRMAN: Estimates for construction work on the
dam and incidental works authorized by the Boulder Canyon project act
(45 Stat. 1057) for the fiscal year commencing July 1, 1930, have been
submitted to Congress and referred to your committee. The amount
asked is $10,660,000. I recommend the appropriation of that amount
and will, if it is appropriated, direct the early commencement of
construction.

All conditions required by the Boulder Canyon project act to be per-
formed prior to appropriation for such construction have been fulfilled.
There are four such conditions, as dollows:

(1) As required by section 4 (a) of the Boulder Canyon project nct,
six of the States of Arizona, California, Colorado, Nevada, New Mexico,
Utah, and Wyoming, including the State of California, ratified the Colo-
rado River compact, mentioned in section 13 of the act, and consented
to waive the provisions of the first paragraph of Article XI of the com-
pact, which makes the same binding and obligatory only when approved
by each of the seven States signatory thereto, and approved the com-
pact without conditions, save that of such 6-State approval

Copies of the statutes of the six States of California, Colorado, Nevada,
New Mexico, Utah, and Wyoming effecting such ratification are handed
to this committee herewith.

(2) As provided by section 4 (a) of the act, the President, by public
proclamation dated June 25, 1929, has declared the approval of the
compact by six States, including California.

True copy of the proclamation is handed the committee herewith,

(3) As required by section 4 (a) of the act, the State of California,
in the statute copy of which has been handed you, has agreed irrevocably
and unconditionally with the United States and for the benefit of the
Btates of Arizona, Colorado, Nevada, New Mexico, Utah, and Wyoming
that the aggregate annual consumptive use of water of and from the
Colorado River shall not exceed 4,400,000 acre-feet of the waters appor-
tioned to the lower basin States by paragraph A of Article III of the
Colorado River compact, plus not more than one-half of any excess or
surplus waters unapportioned by the compact, such uses always to be
subject to the terms of the compact.

(4) As required by section 4 (b of the Boulder Canyon project act
I have made provision for revenues by contract in accordance with the
provisions of the act, adequate, in my judgment, to insure payment of
all expenses of operation and maintenance of the dam and power plant
incurred by the United States, and the repayment within 50 years
from the date of the completion of sald works of all amounts advanced
to the Colorado River Dam fund under subdivision (b) of section 2 of
the project act for such works, fogether with interest thereon made
relmbursable under that aet.

These contracts are two in number: (1) A comntract for lease of
power privilege executed severally by the city of Los Angeles and the
Southern California Edison Co. (Ltd.), and (2) a contract for electrical
energy executed by the Metropolitan Water District of Southern Cali-
fornia. In addition, under authority of section 5 of the act, I have
executed with the Metropolitan Water District of Southern California
a contract for the delivery of water to be stored in the Boulder Canyon
Reservoir.

True copies of the two power contracts required by section 4 (b) of
the act, and of the contract for delivery of water, are submitted to the
committee berewith.

With particular reference to the power contracts I wish to advise
you that:
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(a) The power contracts between the United States and the Metro-
politan Water District of Southern California, the city of Los Angeles,
and the Southern California Edison Co. (Ltd.) are adequate in my
judgment to insure payment of all expenses of operation and mainte-
nance of the dam and power plant incurred by the United States and
the repayment within 50 years from the date of the completion of said
works of all amounts advanced to the Colorado River dam fund under
subdivision (b) of section 2 of the project act for such works, together
with Interest thereon reimbursable under that act. This finding applies
to the contracts both as originally drawn and amended as suggested
before the House Committee on Appropriations.

(b) The finding stated above is reported to you regardless of whether

the city of Los Angeles, or only its department of water and power, or:

both the city and the department as separate entities are thereby
obligated.

(c) The finding stated in paragraph (a) would be reported to you
regardless of whether or not the Metropolitan Water District of South-
ern California were thereby obligated.

As required by Senate Joint Resolution 164, Seventieth Congress, ap-
proved May 29, 1928 (45 Stat. 1011), the Secretary of the Interior, with
the sanction and approval of the President, appointed a board of five eml-
nent engineers and geologists, one of whom is an engineer officer of the
Army on the retired list, who examined the proposed site of the dam to be
constructed under the Boulder Canyon project act, reviewed the plans and
estimates made therefor, advised the Secretary as to matters affecting
the safety, the economic and engineering feasibility, and adequacy of
the proposed structure and incidental works, and approved the plans
for construction to date, Plans are proceeding satisfactorily, and con-
struction can start as soon as this appropriation is available,

Report of this board (commonly known as the Bibert Board) was
submitted to the Secretary November 24, 1028, and transmitted by him
to the Speaker of the House on December 3, 1928. The Boulder Canyon
project act thereafter became law. A supplemental report of the board
was submitted to the Secretary on April 16, 1930.

True copies of both reports are handed to this committee herewith.

Annexed to this report, as a part of it, are two memoranda on the
following subjects :

I. Financial operation of the project.

II. Analysis of the power contracts.

Submitted separately are the !olh_:wlng memoranda :

ENGINEERING

Present status of Boulder Dam designs.
Hydrology of Boulder Canyon Reservoir.
Basis of the rates for power.
Charts on financial operation.
LEGAL

1. Opinion of the Attorney General on authority of the contractors
and minimum obligations of the contracts.

2. Opinion of the Attormey General on funds required by the act to
be repaid.

3. Opinlon by the Solicitor of the Interior Department on 16
questions involving construction of the act.

ECONOMIC

1. Audit of the Los Angeles Bureau of Power and Light, 1929,

2, Annual Report of the Southern California Edison Co., 1929,
Very truly yours,

g ba. e

FINANCIAL OPERATION OF BOULDER CANYON PROJECT

(Statement accompanying report of the Secretary of the Interior to the
Committee on Appropriations)

(1) Revenue from 64 per cent of firm energy alone will more than
repay the entire estimated cost of the project in 50 years, exclusive of
the $25,000,000 allocated to flood control.

The financial situation in case only 64 per cent of firm energy were
paid for, and no secondary energy and no water sold, would be as
follows :

FINANCIAL OPERATION—BOULDER CANYON PROJECT
{Table No. 4, Plate No. 12)

Revenue from 64 per cent of firm energy only.

No revenue from sale of water.

No revenue from sale of secondary energy.

Machinery investment repaid separately by lessees of power plant
within 10 years.

Repayment of $25,000,000 allocated to flood control, including interest
charges thereon deferred.

Repayment period, 50 years.

Revenne from sale of 64 per cent of firm energy at 1.63
mills per kilowatt-hour

$209, 406, 100

Operation and maintenance. $7,132, 902
Depretiation e o e e 8, 641, 293
Interest charges on all except the §25,000,000

allocated fleod control . ______ 106. 289, 395
Interest on aceumulated Qefcit co oo 2, T14, 542
Repayment (exclusive of flood control) ——_- 81, 273, 674

Payments to Arizona and Nevada__.____. 1,257, 558
—— 207, 309, 464

Surplus 2, 096, 636
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The income, above stated, for 64 per cent of the firm energy accords
with the minimum obligations of the city (37 per cent) and company
(27 per cent), and would be derived as follows:

Table No. §, Plate No. 12
City of Los Angeles__
Bouthern California Edison Co
Total 200, 406, 100

(2) There is, however, under these contracts a firm obligation to pay
for 100 per cent of all firm energy, which would result as follows:

$121, 057, 666
88, 34

FINANCIAL OPEEATION, BOULDER CANYON PROJECT

Table No. 1, Plate No. 9

Revenue from 100 per cent of firm energy only.

No revenue from sale of water.

No revenue from sale of secondary energy.

Machinery investment repaid separately by lessees of power plant
within 10 years.

Repayment period, 560 years.
Gross revenue from sale of energy, at 1.62 mills per

kilowatt-hour. 27, ‘
Operation and maintenanee______________ $7, 262, 857 R RO o
Depreciation 8, 875, 653
Interest charges on all excrpt the £25,000,-
000 allocated to flood eontrol___________ 108, 107, 007
Repayment (exclusive of flood control)---- 82, 674. 8907
Interest charges on flood control . _____ , 951, 303
Interest chanfes on accumulated deficit_..__ 3 973
Repayment flood eontrol______________ 25, 000, 000
Payments to Arizona and Nevada_________ 45, 330, 881
——— 208, 296, 181
Surplus 29, 570, 169

Norn.—If surplus is applied to repayment, the entire cost of the
project would be repaid in about 43 years.
In this case the revenue would be derived as follows:
Table No. 1, Plate No. 9

City of Los Angeles $£121, 310, 549

Metropolitan Water District 118, 031, 886
Southern California Edison Co 88, 523, 915
Total 327, 866, 350

The revenue from all firm energy alone will repay the entire esti-
mated cost of the project and give Arizona and Nevada an average of
$450,000 per year each, in addition to amortizing the flood-control
allecation,

In the 50-year period following completion of the dam in excess of
$29,000,000 would be paid into the Colorado River Dam fund from these
power revenues, excluding revenue from water,

The income stated above, from power omly, would appear as follows
if an average of 1,550,000,000 kilowatt-hours of secondary energy were
taken in addition:

Table No. 3, Plate No. 11
City of Los Angel $133, 623, 075
Metropolitan Water District 130, 013, 586
Southern California Edison Co 97, 510, 189
Total 361, 148, 850

In the 50-year period in excess of $530,000,000 would be paid into the
Colorado River Dam fund from these power revenues, excluding revenue
from water, and the average annual payment to Arizona and to Nevada
would be in excess of $550,000 each.

(3) The estimates of cost included in the above data are as
follows :

Estinrated cost of Boulder Canyon project exclusive of

interest during construction $109, 446, 000

Interest during construction 11, 554, 000
Total estimated cost 121, 000, 000
Amount added to cover cost of raising dam 25 feet
Sibert Board eaid higher dam can be built within
original estimate) 4, 392, 000
125, 392, 000
Less §25,000,000 allocated to flood control____—_———_____ 25, 000, 000
] 100, 392, 000
Less cost of machinery which is to be repaid separately
in 10 years 17, 717, 000
Net investment, exclusive of $25.000,000 allocated to flood
control and investment in machinery . _____ 82, 675, 000

These estimates of cost are made sufficiently high to include the fol-
lowing safety factors:
Per cent
16 per cent allowed for contingencies in original estimates becomes
175 per cent due to fact that machinery is to be repald

54 3‘5’8 000 ndded to cover cost of 25-foot raise in height of dam
Sibert Board says higher dam can be built within estimates
for low dam).___
Placing power plant on both sides of river will shorten tunnels
and save $3,600,000._
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(4) It has becn stated that income from firm energy allocated to the
city and company would, alone, be adeqguate. The average annual pay-
ments for firm energy by each will be approximately :

Clity =2 2,427,070
COmPANY - e e e 1, 770, 180

With reference to the amount of the eity payment, please see audit
which has been submitted of the accounts of the city’s bureau of power
and light for the year ending June 30, 1929, from which it appears that:

A surplus of $3,626,072.23 was available after payment to the Edison
Co. for energy which Boulder Dam purchases will supplant in the
amount of $3,422,642.37, or a total which would have been available for
purchase of Boulder Duam energy of $7,049,614.60, as compared with an
actual average bill due the United States for firm energy of $2.427,070,
and without, of course, depleting the bureau’s surplus built entirely out
of power revenues of $24,024,249.75. And see the certified Edison Co.
statement that the Edison Co. carried to surplus, $15,701,283.06, had
total assets of $361,266,756.34.

(5) “ Firm energy " as used above represents 4,330,000,000 kilowatt-
hours per year, upon completion of the dam, which will raise the water
surface 582 feet, as authorized by the Sibert Board. This amount of
firm energy will decrease at the rate of 8,760,000 kilowatt-hours per
year due to upstream consumptive use of water. This estimate of
available firm energy is based upon exhaustive hydrograpbic studies of
the river, and will not encroach on flood control. The annual decrease
just stated is taken into consideration in the revenue estimates.

(6) The quoted estimates of the financial operation of the Boulder
Canyon project are based upon a rate for firm energy of 1.63 mills and
0.5 mill for secondary energy. The act provides for readjustment of
these rates 15 years from execution of the eontracts and every 10 years
thereafter “upon the demand of either party thereto.” As the read-
Jjustment so provided for is to be * either upward or downward as to
price, as the Secretary of the Interior may find to be justified by com-
petitive conditions at distributing points or competitive centers,” the
future maintenance of the rates now set is a matter which can not be
determined in advance.

ANALYSIS OF THE BOULDER DAM POWER CONTRACTS

A lense with the city of Los Angeles and the Southern California
Edison Co. and a contract for electrical energy with the Metropolitan
Water District.

(Statement accompanying report of the Secretary of the Interior to
the Committ on Approprintions:)

GENERAL

One hundred per cent of the firm energy generated at Boulder Dam
is guaranteed to be paid for under these contracts, although 36 per
cent for Nevada and Arizona, and 6 per cent for smaller cities must
be yielded if demanded, The city's obligation is 37 per cent (13 per
cent for itself, 6 per cent for other municipalities, and one-half of the
36 per cent alloeated to the States until they use it). The company’'s
obligation is 27 per cent (9 per cent for itself and other utilities, plus
payment for one-half the unused State power until the States require
it). The district's is 36 per cent. The total amounts received by the
United States under the 2-power contracts (if the power rates of 1.63
mills per kilowatt-hour for falling water for generation of firm energy
and 0.5 mill for water for secondary energy, fixed under the contracts,
continue to be justified by competitive conditions when the rates are
readjusted as required by the act) will vary between $327,000,000 and
$361,000,000, depending upon the quantity of secondary energy and
stored water sold.

The Metropolitan Water District i a municipal corporation now com-
prising 12 cities in southern California, with an assessed valuation in
excess of $2,300,000,000,

The city of Los Angeles is now in the power business and its total
payments for purchase of power from pther sources which Boulder Dam
energy will supplant are In excess of the amounts which will be an-
nually due the United States. In the operation of this power depart-
ment it is adding over $3,000,000 each year to its present surplus of
over $20,000,000,

The Southern California Edison Co. has assets in excess of $300,-
000,000, is owned by 123,000 stockholders, and serves 450,000 con-
BUmers.

If these rates continue, performance by the two lessees will amortize
the estimated cost within the required 50 years from completion of the
dam, regardless of performance of any other allottee of power and re-
gardless of whether any secondary energy or stored water is gold.
Similarly performance by the Metropolitan Water District and the city
of Los Angeles, even if all other allottees fail, will accomplish this
result. Similarly performanee by the company and by the district under
its power and water contracts will suffice even if all other confractors
fall. These statements are based on maintenance of the rates estab-
- lished in the power contracts; these rates are, however, under the terms
of section 5 of the act, subject to adjustment 15 years from the date
of execution and each 10 years thereafter, either upward or downward,
as may be justified by competitive conditions at distributing points or
competitive centers.
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As the price, as readjusted, can not exceed the standard. fixed by
competitive conditions at distributing points for competitive centers,
these estimates are necessarily conditioned on maintenance of the present

‘prices of competitive energy.

In the event that only two of these three primary contractors per-
form, postponement of amortization of some part of the flood-control
allocation will be reguired, but such postponement is permissible under
the opinion of the Attorney General.

The rate fixed for storage of water for the Metropolitan Water Dis-
trict is 25 cents per acre-foot.

On the basis of the rates mow set and the estimated costs there will
have been paid into the Colorado River Dam fund out of excess revenues
during the 50 years following eompletion of the dam, as provided in
section 2 (b) of the act, between $29,000,000 and £06,000,000, depending
on the quantity of secondary energy and stored water sold.

During the same period there will have been paid to each of the
States of Arizona and Nevada under section 4 (b) of the act between
$£22.000,000 and $31,000,000, depending on the same factors,

The amount which would be paid by the Metropolitan Water Distriet
for power and water under present rates, if they should continue to be
justified by competitive conditions, during the 50-year period would vary
between $118,000,000 and $130,000000. The amount similarly paid
by the city of Los Angeles and the smaller municipalitics would vary
between $121,000,000 and $133,000,000, and the amount similarly paid
by the utilitles for their smaller allocation would vary between
$88,000,000 and $97,000,000.

None of these contracts become effective until the first act of Congress
making an appropriation for comstruction of the dam has become law.

Particular provisions (references are to articles of the lease).

Machinery : Installation, repayment of cost, -title, and recapture.—
As required by section 6 of the act, title to the dam and power plant
will forever remain in the United States.

Machinery will be installed and owned by the United States (art.
8). As compensation for its use, the two lessees will pay an amount
equivalent to the cost thereof, in 10 equal annual installments at the
beginning of the lease period, amounting to a prepayment or rent for
the whole lease period. This is in addition to the charge for falling
water.

Under this arrangement no equitable interest in the machinery ever
vests In the lessees and in the event of recapture no payment will be
owing to them on account of the original installation.

Operation of the power plant: The lease is a several, not joint, lease
on separate units of a Government-built plant to the city and to the
company (art. 10), operated separately by the two lessees under the
general supervision of a director appointed by the Secretary (arts.
10-¢, 12).

The two lessees will generate at cost for all other allottees (arts.
10, 12), The cost will be ‘determined by the Secretary (arts 10 (iii),
12).

Repairs and replacements: In articles 12 and 13 the lessees assume
the obligation to operate and maintain the plant, including repairs and
replacements, at their own expense, except that replacements made after
the last readjustment of rates will be considered at the end of the lease
period and compensation made to the lessees for the unused life of such
replacements.

Provisions in favor of States: Under the allocation of energy made
in article 14 Arizona and Nevada are each allocated 18 per cent, with-
out -the obligation to now contract for it. Each State may withdraw
and relinquish energy in any amount until its full allocation is in use,
on six months’ notice if the amount required is 1,000 horsepower or less,
uniil it has withdrawn 5,000 horgsepower in any one year, and on two
years' notice if larger quantities. Whatever right may be avallable to
either State to execute a firm contract instead of aceepting this draw-
back arrangement is left unimpaired. But under such a firm contract,
if, say, made for 3314 per cent of the energy, the minimum obligation
of the States over the 50-year period may be compared with minimum
payments expected from the Metropolitan Water District for 36 per
cent of the firm energy, which amounts to $118,000,000, a firm obliga-
tion whether the enmergy is wanted or mnot. All the contracts of the
States for electrical energy, like the contracts of all other contractors,
will be made directly by the Secretary and enforced by the Government
director at the plant. Generation for all allottees must be effected at
actual cost, determined by the Secretary.

Either State may increase its allocation up to 22 per cent after 20
years if the other State does not take its full 18 per cent by that
time.

Generation for other contractors: Under article 14 the lessees under-
take to generate, at cost, energy which the Secretary may contract to
furnish to the other allotteeg, as follows: Metropolitan Water District,
36 per cent of the firm energy plus all the secondary energy, plus first
call on unused State allocations, all limited to use for pumping; 11
gmaller municipalities, 6 per cent of the firm energy; the States, 306
per cent of the firm energy. The city of Los Angeles generates, in
additlon to these allocations, 13 per cent for itself. The company
generates 9 per cent for itself and other public utilities. The division
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of the 84 per cent allocated California is in accord with agreements sub-
mitted to the Secretary by all these California interests on March 20
and April 7. :

Quantity and rates for energy : Firm energy is defined as 4,240,000,000
kilowatt-hours (art. 15), based on a 575-foot dam and the best avail-
able studies of the river flow over the past 35-year period, decreasing
annually not more than 8,760,000 kilowatt-hours, in anticipation of in-
creasing upper-basin use. Additional energy is considered as secondary
energy. Nevertheless, if the United States builds a higher dam and
thus provides a greater quantity of firm energy it reserves the right to
dispose of the excess to any municipality independently of the above
alloeations, The rate for falling water for firm energy is 1.63 mills;
for secondary energy 0.5 mill (art. 16). These rates, as required by the
aet, will be readjusted at the end of 15 years and every 10 years there-
after, either upward or downward, as justified by competitive conditions
at competitive centers, but not to exceed the standard so fixed.

Minimum annual payments, load-building provisions: A minimuom
annua] payment is required of each contractor for the firm energy
allocated equivalent to the number of kilowatt-hours allocated to it
multiplied by 1.63 mills. Nevertheless, to provide an absorption period
at the beginning of each lease period, the requirement for the first year
is fixed at 55 per cent of the ultimate obligation; for the second year,
70 per cent ; for the third year, 85 per cent; and for the fourth year and
subsequent years, 100 per cent. Energy taken in excess of these quan-
tities will be paid for at the rate of gecondary energy.

Duration of the leases: Under article 9 the first energy available
(expected sometime in advance of completion of the dam) shall go to
the city, with the district commencing to take ome year thereafter, and

*the company three years thereafter. Under article 26 all contracts
ferminate when the city contract ends, which means that the company
is given a 47-year lease and the district a 49-year contract. Neverthe-
less, the rental paid by the company for its 47-year term is the same
as that paid by the city for its 50-year term, per kilowatt of capacity;
that is, an amount equal to the cost of the machinery used (art. 9).

Remedies of the United States: Under articles 19 and 20, generation
of energy for any allottee in arrears must be stopped on demand by
the Secretary. If the lessees themselves are in arrears more than 12
months or fail to furnish energy in accordance with the allocations to
other contractors, the United States can enter and operate the plant,
and on 2 years' notice, terminate the lease and make other disposition
of the power, subject to a 10-year right of redemption under the lease.
The lessees’ prepayment of rent for the whole 50-year period in the
first 10 years (art. 9) leaves the United States in possession of the
machinery as a substantial guaranty of performance.

A provigion for posting of security bond when and if reguired by the
United States is inserted in the district contract, as it provides no
machinery, 3
* Monthly payments and penalties: Under article 18, power bills must
be paid monthly subject to a 1 per cent penalty per month in arrears.

Interruptions in the delivery of water: Under article 21, the United
States is not liable for interruptions in the delivery of water caused by
drought, act of God, ete., but the power bills are reduced to the extent
of such interruption. All contracts are made subject to the Colorado
River compact, snubordinating the use of water for power to use for irri-
gation, flood control, navigation, ete.

Measurement and récord of energy: Records of energy generated and
its distribution to the various allottees are to be kept by the lessees
and reported monthly. "(Arts. 22, 23.) Meters will be Government
tested and inspected.

Inspection by the United States: Full right of entry and inspection
of all machinery and books is reserved by the United States. (Art, 24.)
' Transmission: The city agrees to transmit for the distriet and the
gmaller municipalities, The company agrees to transmit for the other
utilities. Transmission for the States will be a separate problem as
the lines will run in different directions from those of the city, com-
pany, and the distriet. (Art, 25.)

Title to remain in the United States: Under article 27, title to the
dam, power plant, and incidental works, as required by section 6 of the
act, remains in the United Btates forever.

Power reserved for United States: Five thousand kilowatts from
each lessee is reserved for the United States for construction purposes
on this or other dams. (Art. 28.)

Use of public lands for transmission lines, as provided in the act
(sec. ) is permitted. (Art. 29.)

Claims of the United States have priority over all others, as required
by section 17 of the act. (Art. 30.)

Contracts between the city and the company now in force are modi-
fied so as to remove any restrictions on either of them froin entering
into this contract with the United States. (Art. 31.) }

Transfers of interests under these contracts are forbidden without the
Secretary’s consent. (Art. 32.)

The contracts are subject to the Secretary's rules and regulations
with a right of hearing to the contractors before modifications are
made, (Art. 33.)

Agreement is subject to the Colorado River compact. (Art. 34.)
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Arbitration of disputes between contractors is provided ; and also the
procedure for arbitration between the United States and contractors, if
both the United States and the disputant agree to arbitrate. (Art. 35.)

Performance by the United States and contractors is made contingent
on appropriations, (Art, 36.)

Modifications in favor of one contractor shall not be denied to an-
other, (Art. 37.)

Members of Congress are excluded from benefits in the contracts,
except as shareholders of corporations, in accordance with specific
statutory requirement,

THE SECRETARY OF THE INTERIOR,
Washington, June 17, 1930.

The CHAIRMAN COMMITTEE ON APPROPRIATIONS,
Unilted States Benate.

MY DEAR MR. CHAIRMAN: Supplementing my formal report to your
committee, and with reference to the Boulder Dam power contracts,
I would suggest that analysis of these contracts will be assisted by
keeping certain points in mind which were made objectives in drafting
these instruments :

1. A wide regional benefit from this power was desired and obtained.
Eighteen per cent is allocated to Arizona; 18 per eent to Nevada; 36
per cent to the Metropolitan Water District of Southern California
for pumping a domestic water supply from the Colorado ; 13 per cent to Los
Angeles ; 6 per cent to 11 smaller cities—in all, 91 per eent of the firm
energy to 15 public agencies, to be generated by machinery leased and
operated by the city of Los Angeles. The remaining 9 per cent was
allocated to four public utilities who alone can serve the great agri-
cultural back country.

2, This wide distribution was not possible, however, if the States
of Arizona and Nevada were required to firmly obligate themselves now
for power which they ean not yet use. The same was true to a lesser
extent of the 11 smaller cities. Yet the act requires firm contracts in
advance of appropriations, adequate to return the Government's invest-
ment, It was found that sale of 64 per cent of the firm energy would
accomplish this. Two applicants had sufficient resources and market
to be able to goarantee to take that amount of power, which is in
excess of two-thirds of the entire present southern California consump-
tion. These were the city of Los Angeles and the Southern California
Edison Co. But to allot 64 per eent to these two agencies would have
meant a restriction of the regional spread of this power. The problem
was solved by requiring the city to underwrite purchase of 37 per cent
and the company 27 per cent of the firm power, of which these two
only acquired title respectively to 13 per cent and 9 per cent—the bal-
ance of the 64 per cent being available to them only until the States
of Arizona and Nevada, and the smaller municipalities, might need it.
The smaller municipalities were, allowed one year within which to con-
tract for their 6 per cent, and the two States the entire 50-year period
of amortization within which to contract for their 36 per cent. And
this State power may be taken and relinquished, taken again and re-
linquished again, on notice, as the eycles of mining or other develop-
ment in these two growing States may require; their energy will thus
be available for them for the entire 50 years, without any firm obliga-
tion to take it. This arrangement was only made possible by the earnest
desire of the city and the company to facilitate the building of the dam
asg a solution of the water problem of the coastal plain.

Solution of the water problem is undertaken with the balance of the
power, 36 per cent, which is allocated to the Metropolitan Water Dis-
trict, a municipal corporation comprising 11 cities with an assessed
valuation of $2,300,000,000, which has firmly contracted for this 36
per cent and will use it to pump Colorado River water through an aque-
duct. It is also allotted all the secondary power (surplus power flue-
tuating with wet and dry season cycles). But as this distriet, although
capable of making this firm contract, has not yet undertaken to finance
its aqueduct, and, indeed, could not be expected to do so until it was
assured of a power and water supply by contract with the United
States, this 36 per cent was not considered in our estimates of the
minimum assured return to the Government of the United States. As
previously stated, it was found that without this 36 per cent and with-
out any revenues from the sale of secondary power or the sale of stored
water, we were still assured of all the revenues required by the act,
Nevertheless, revenues under the district’s power contract and from
secondary energy and stored water will provide a large surplus available
for payment to the States of Arizona and Nevada and to the Colorado
River Dam fund.

Allocation of the California power among the city of Los Angeles, the
11 smaller cities, the Metropolitan Water District, and the 4 utilities
follows exactly two agreements among them which they submitted to
the Secretary of the Interior. Faced by a common water problem whose
solution required the marketing over an oil and gas field of power
generated 250 miles away in sufficient quantity to make the building of
Boulder Dam possible, these various elements—Ilarge cities, small cities, =
public utilities, municipal power systems, water-supply organizations—
have resolved their power problem in a way which appeared to them to
best afford a basis for solution of the dominant water question.
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Copies of these two agreements are inclosed, and, In addition, a letter
to me from the chairman of the board of the Southern California Edison
Co,, all of which will indicate the background of cooperation on which
the financial structure of these contracts is based.
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one-half to the city of Los Angeles and one-half to the Bouthern Call-
fornia Edison Co.; and

Further resolved, That all parties hereto agree to cooperate to the
fullest extent to make the Bounlder Canyon project a suceess in all jts

Very truly yours,
MEMORANDUM OF ALLOCATION OF BOULDER DAM POWER

The allocation among the California agencles of the firm energy allo-
cated by the Secretary to that State (64 per cent of the total firm
energy), as incorporated in the power contract, was based upon the
following two resolutions:

1

An-agreement by the Metropolitan Water Distriet of Southern Califor-
nia, the Board of Water and Power Commissioners of the City of Los
Angeles, and the Southern California Edison Co., on March 20, 1930

Resclved, That we recommend to the Seeretary of the Interior that
the 64 per cent of total firm power from the Boulder Canyon project
available to California interests under his allocation be divided, upon
terms hereinafter set forth, as follows:

Per cent of the

total firm power

To the Metropolitan Water District 16
To the city of Los Angeles and other municipalities which bhave filed

application__________-

To the Soutbern California Edison Co___ =

64

Total (exclusive of unused firm power)
And—

Further resolped, That we recommend to the Secretary that the
Metropolitan Water District be given the first call upon all unused firm
power and all unused secondary power up to their total regquirements
for pumping into and in the aqueduet, and that any unused power of
the muncipalities be allocated to the city of Los Angeles, and that any
remaining unused firm power or vnused secondary power be divided

phases; and

Purther resolved, That this agreement is based upon the resolution
already passed by the Metropolitan Water District of Southern Cali-
fornia and accepted by the Board of Water and Power Commissioners
of the city of Los Angeles whereby that district requests the city of
Los Angeles at cost to generate its power requirements and to operate
its tranemission lines, which lines are to be paid for and owned by the
Metropolitan Water District.

The above resolution was approved March 20, 1930, by representa-
tives of the Metropolitan Water District of Southern California, the
Board of Water and Power Commiestoners of the city of Los Angeles,
and the SBouthern California Edison Co.

(An agreement of April 7, 1930, between the municlpalities of Anaheim,
Beverly Hills, Burbank, Celton, Fullerton, Glendale, Newport, Pasa-
dena, Riverside, San Bernardino, and Santa Ana)

At a meeting of representatives of the municipalities of Anaheim,
Beverly Hills, Burbank, Colton, Fullerton, Glendale, Newport, Pasadena,
Riverside, S8an Bernardino, and Santa Apa, with Northeott Ely, Execu-
tive Assistant to the Secretary of the Interior, on April 7, 1930, at
10 a. m., in the offices of the Metropolitan Water District, the following
action wae taken:

1. Pursuant to resoluotion unanimously adopted March 31, 1930,
which allocated Boulder Dam primary cnergy available to the above
municipalities (6 per cent of the total generated) smong them in
proportion to their 1929 consumption, and.which directed a committee
consisting of representatives of Pasadena, Beverly Hills, and San
Bernardino to determine the respective figures for the 11 municipalities’
1929 consumption, this committee, under the chairmanship of Mr. B. F.
DeLanty, of Pasadena, reported as follows:

Boulder Dam power, smaller cities

Recom- i
. Estimated pro
Switchboard mended
‘ggﬁ Silowatt. | Percent- | power avail- horsepower por{tl&na};lr E
City age of |able, millions| Firm at switch. | O H1e.IW
hours (substa- transmission
tion data) total of kilowatt- board peak Hines it
hours at 45 per cent $20,000.000
load factor 2

13, 143, 001 6.12 15. 55 2,38 5, 304 $367, 200
25, 275, 440 11.76 20.87 4, 586 10, 192 705, 600
57, 616, 480 2. 82 68.12 10, 458 3, U5 1, £09, 200
567, 200 16.09 40.87 6, 276 13, 845 963, 400
21, 300, 341 9.91 25.18 3, 865 &, 588 594, 600
14, 280, 355 6.65 16, 89 2 504 5,763 399, 000
1, 570, 127 LT3 1.85 285 A33 43, 500
21, 519, 303 10.01 25.42 3, 804 8 675 £00, €00
11, 801, 850 5 50 13.97 2, 145 4,767 330, 002
6, 684, 268 311 7.90 1,213 2,695 186, 600
7,083, 744 3.30 8.38 1, 287 2,860 198, 000
214, 843, 009 100. 00 254.00 39, 000 86, 667 6, 000, 009

The committee explained that the last column, referring to pro rata of
cost of the city of Los Angeles transmission line, was a rough estimate,

It was moved, seconded, and unanimously carried that the proposed
allocation as presented by this committee be approved.

2, The following resolution was unanimously adopted :

“ Resolved, That the allocation reported (full text attached hereto)
be adopted ; that is, of the power allocated to the 11 municipalities each
receive as follows @

City : Percentage of total
Burbank_ - o o .. = 6.12
San Bernardino 11.76
P’asadena 26. 82
Glendale . ____ i AT 16. 09
Riverside - 9. 91
Banta Ana ___ 6. 65
Newport Zsis e 2 .73
Baverly Hillg 8 L - sl oty . - 10.01
Colton = M Lot 5.50
Apaheim______ 3.11
Fullerton Ly 3.30

100. 00

“ Further resolved, That generation of Boulder Canyon power for the
municipalities be performed by the city of Los Angeles, and that the
municipalities designate the city of Los Angeles as the agent for trans.
mitting any Boulder Canyon power for which they contract over the
main transmission lines constructed by the city for earrying Boulder
Canyon power, subject to the understanding that if on further investi-
gation before April 15, 1932, it shall prove to be materially more eco-
nomical for any municipality to make a different arrangement it may
do go0; and

“ Further resolved, That in case of any disagreement over the question
of cost of transmission of Boulder Canyon power such disagreement will
be adjusted by the Secretary oi the Interior ; and

“ Further rcaolved, That any municipality desiring to reserve the right
to contract with the United States for power, in accordance with the
allocation approved April 7, shall take formal actlon indicating such
desire on or before May 15, 1980, and shall transmit advice of such
action to the Secretary and to a committee consisting of the general
manager of the light department of the city of Pasadena, who shall
transmit such advice to the other municipalities. Thereafter, on or
before April 15, 1931, guch municipality shall enter into a final contract
with the Government. Any power allocated to a munieipality, but not
reserved or contracted for under the two foregoing time limitations,
shall be included in the allocations to those municipalitics who do make
such reservation and contract in the ratio that their present allocations
bear to each other; and

“ Further resolved, That these municipalitics pledge their cooperation
to make the Boulder Canyon project a success in all its phases.”

SovTHERN Carivorxia Episox Co.,
Los Angeles, Calif., April 22, 1930.
Hon. Ray LyMaxy WILBUB,
Secretary of the Interior, Washington, D, O.
(Care of Northeutt Ely, executive assistant.)

My Desr Mg, SECRETARY : In submitting our final proposal upon the
contested point regarding the recovery and load-building period to be
provided in the Boulder Dam contracts as affecting this company I
desife@sto make the following preliminary observations :

The Southern California Edison Co, (Ltd.) is now supplying the major
portion of the market of southern Califernia, in which the power from
Boulder Dam must be sold, Specifically, with the exeception of the
power which will be sold to the city of Pasadena and to the Metro-
politan Water District, every kilowatt-hour of electrical energy from
Boulder Dam which is sold in southern California must be taken by
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present customers of this company (or by two or three¢ smaller munici-
pality customers of other private companies). BSince this company is
a publie utility, it is required to continue to supply these municipalities
with their requirements for electrical energy until such times as they
voluntarily withdraw from our system, which means, in all probability,
that we must continue to supply them until the Boulder Dam supply is
available. In short, the market for the major portion of Boulder Dam
power is apparently to be built up and maintained by this company until
Boulder Dam [s ready to take it over,

When the market is taken over by Boulder Dam power, there at once
results the displacement of the power which this company will be supply-
ing at that time. This means that a large part of the generating equip-
ment of this company will be rendered idle and the investment therein
will not only not earn anything but will not carry fitself until it is
again uséfully employed.

The market in which the company ecan sell this surplus supply of
power which it will have on its hands as a result of the displacement
by Boulder Dam power will be restricted as compared with the market
‘until that time.

Contrasted with the situation of the city of Los Angeles and other
municipalities which are to be your other customers for Boulder Dam
power, you will note that this company will have a large amount of
jdle equipment on its hands, or, stated otherwise, a large supply of
gurplus power which it must first take care of before it ean begin to
absorb Boulder Dam power ; the cities, on the other hand, by the simple
deviee of discontinuing taking from this company, will have created a
vacuum in their supply which can be immediately filled by Bounlder Dam
power. The cities can, in other words, take not only without loss but
profitably to themselves so much of Boulder Dam power as is represented
by the amount of demand which they transfer from the system of this
company to the Boulder Dam source of supply; and they will be
enabled to do this only beeause we will have built up their demand for
them and kept it supplied until that time,

This very great discrepancy in the situations of your prineipal
customers for the falling water from Boulder Dam, of course, requires
that an allowance must be made for' the difference in the eapacity to
absorb the new supply of power from that source.

As has been repeatedly pointed out, the Boulder Dam project is
chiefly a water project and our interest in that projeet is simply in
gecuring for the community in which we serve the assurance as to an
additional supply of water which the community believes it will require.
Bo far as the power is concerned, it is more costly now under the
contract price proposed than the power which we are securing from
the alternate source of steam plants. It holds out no promise of being
cheaper in the future, because the price must be kept commensurate with
the competitive prices in the distributing territory. We are impelled,
therefore, to take Boulder Dam power only as an investment in good
will in the community in which we serve; that is, to help out in the
development of that comrmmunity and to shew our willingness to carry
a part of the burden in that development.

It has been—and is—our position that all of the parties participating
in the Boulder project should cooperate in the same spirit in which w
are cooperating, and to the extent that a sacrifice is necessary, that that
sacrifice should be equally made by all. We are asked, however, to
make a sacrifice by accepting the same load-building period as the city
of Los Angeles and other municipalities, regardless of the above dis-
erepancies in the two situations, After the company has recovered
from its idle equipment it will still not be in as favorable a position
to take on the additional load from Boulder Dam as will these munici-
palities for the reason that even at that time, it will have no vacuum
in which to put the power supply from Boulder Dam, but must take
care of it entirely out of growth of load in a restricted market.
Hence for us to accept, even after a period has been allowed to us for
the reemploynrent of our idle equipment, the same terms as to load
building is to make a sacrifice which we can not justify except as an
investment in good will and in the interests of harmony.

You have represented to us, through Mr. Ely, that the conclusion of
these contracts is very urgent, and that they can only be eoncluded
upon a basis of giving us the same load-building period as others,
regardless of the diserepancies in the two situations. Because of our
very great desire to be of assistance in the situation, we have come
to the conclusion that we will accept this unfair treatment on the
condition that we are given a sufficlent period in which to recover from
the shock of the severance of our former customers from us. We esti-
mate this period at a minimum of three years, but are willing to
provide that if we do recover within a less period we shall begin to
take Boulder Dam power as soon as the recovery has been effected. We
make thls concession only upon the condition that it be distinctly
understood that it is an investment in good will and that you shall
frankly explain that the company has acceded on that basis and on
that basis alone. In short, that you shall explain that we aré con-
tracting on a less favorable basis than are the municipalities because of
this difference in our situations. Since it is an investment in good
will, we think we are entitled to have the public know that we have
made a distinet sacrifice in order to join in this contract.
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With the foregoing facts in mind, and upon the foregoing condition,
we will agree to accept the same load-building perlod as the other
contracteeg, gubject to the condition that we shall not be required to
take any power from Boulder Dam until three years have elapsed after
the city of Los Angeles has first begun to take that power.

Yours very truly,
Joux B. MitLEr, Chairman.
DEPARTMENT OF THE INTERIOR,
May 1}, 1930,

Ray Lyman Wilbur, Secretary of the Interior, to-day made publie the
following letter which he wrote Gov. John C. Phillips, of Arizona, on
May 9, with relation to Boulder Dam :

“1 have read the statement by your Colorado River commission of
May 2, and a supplemental statement published May 3, which has just
reached me.

“ The burden of these statements seems to be an objection that the
Boulder Dam contracts, which carry out the outline forwarded you on
October 23, modified as the result of the hearing here November 12,
which Arizona declined to attend, have been concluded by the Secretary
prior to the conclusion of negotiations between California and Arizona,
which negotiations your commission thinks might have resulted in a
compact covering power questions, as well as water. At any rate, 1
assume that that is why section 8 (b) of the project act is quoted.

“But your commission has neglected to quote the full language of
gection 8 (b), which includes the important phrase quoted below but
omilted from your commission’s statement. It provides as follows, in
case the 3-State compact is not made before January 1, 1929 :

“¢ Provided, That in the latter case such compact shall be subject to
all contracts, if any, made by the Secretary of the Interior under section
5 hereof prior to the date of such approval and consent by Congress.'

“And the complaint of ‘ haste’ can not be meant seriously. The con-
struction of this great work, authorized by an act approved in December
of 1928, is necessarily at a standstill until the Secretary signs the
required power contracts, for, under the act, no appropriations could be
made before that time. I have now signed suoch contracts and made it
possible for this work to proceed. But before doing so, not only did this
department wait until the States had had an opportunity under section
8 (b) to compact on or before January 1, 1929, as the law allows, but 1
delayed my action until April 28, 1930, or 13 months after taking office,
in the earnmest hope that the States would be able to work out their
problems.

“ Last June, as in the preeeding March, under the auspices of this
department, a conference between the States was called for that pur-
pose and every assistance given them by the department and its bn.
reaus to that end. It was fruitless. Nevertheless, T did not accept
that failure of the States to come together as being final, nor did I,
by proceeding immediately with the power contracts, as I might have
done, foreclose them from agreeing on the power question. Instead,
four months later, I, on Oectober 19, 1929, announced a tentative
allocation of power and a price for power and a price for the storage
of water, and set November 12 as a hearing date for any protest
Every attempt was made to bring Arizona to the conference table
and give her an opportunity to be heard on the points mentioned
above. Not only was a formal notification extended to your State on
October 23, which you acknowledged on October 30, but, in addition,
I telegraphed you on November 4, and wrote you on that date, and
wrote you again on November 7. In the latter letter 1 said, ‘As I
wish to make no final allocation until after this hearing (November
12) and desire to give all parties an opportunity to be heard at that
time, I wish to again formally advise you of the date and of the
invitation to Arizona to be heard.” Nevertheless, no one was present
to represent Arizona. Nor was any application for power presented by
your State. Yet, on November 14, after the hearing, 1 telegraphed
you, saying that ‘there will be a period of some days before final
determination will be made. Personally I can not help but hope that
the great significance of this project to the whole Bouthwest will bring
everyone in the territory together.' Arizona’s refusal to assist in
working out these problems, when asked three times, is difficult to
reconcile with the present complaint that they have been worked out
without her. In the meantime, I had sent you the engineering study
upon which the power price was based and I bad the pleasure of re-
celving your very courteous letter of November 16, stating that inas-
much as Arizona denies the validity of the Boulder Canyon project
act, she ‘can not consistently take any action which might assume the
validity of it and stating further, ‘ that since matters are now appar-
ently progressing toward the early consummation of definite con-
tracts covering these matters, Arizona’s right to compact in relation
thereto would be made valueless, and in that situation her only avail-
able recourse is to the courts.’ That was nearly six months ago.

In addition, an amount ranging between $29,000,000 and $66,000,000,
depending on the same factors, will have been paid into the Colo-
rado River Dam fund for other developments on the river, in which
your State will have a share. In other words, your Btate, without
guaranteeing a penny toward the success of this project, is handed a
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a free option on over 100,000 horsepower. The share of the firm
power given Arizona and Nevada together is 36 per ecent. Compare
your position, as stated above, with that of the metropolitan water
district, which pays for an exactly eguivalent amount (36 per cent)
about $118,000,000 over the period of its contract, under a firm obli-
gation which must be fulfilled whether the power is needed or not.
These privileges in favor of your State mean a corresponding assump-
tion of burdens by the California purchasers of power; and it would
have been impossible to finance this project as a power project, pure
and simple, under such burdens. It is a water problem in its wvarious
phases—flood control, the necessity of domestic water on the southern
California plain, and the necessity for irrigation—that has made it
possible for these purchasers to assume this burden. Remember that
we are trapsmitting power 250 miles and selling it over an oil and gas
field ; remember, also, that the quantity of fuel required per kilowatt-
hour has gone down from the equivalent of 3.2 pounds of coal in 1919
to 1.76 pounds in 1928, and that even to-day the over-all efficiency of
steam-electrical units is only about 27 per cent. Recollection of these
facts may help your people to recall that this is a water project and
not a power project. Power is being sold to build the dam; the dam
is not being built to sell power.

“1 have spoken before of the fact that Arizona, although invited,
has never come to the conference table to help me in working out these
power problems, and has never made an application for power. Yet a
large part of the time consumed at Los Angeles was required by the
insistence of this department on inclusion in the contracts of clauses
protecting the future of Arizona and Nevada. Although your BState
has never asked for any power, you were allocated 18 per cent of the
firm energy, or in excess of 100,000 horsepower, and, unlike all the
other contractors, Arizona and Nevada are each given an allocation
which does not reguire their firm obligation for 50 years, but gives
them a 50-year option in the form of a right to eontract on certain
notice for blocks of power, as power is needed, and to relinquish it on
like notice when the need ceases, without prejudice to the right to again
take the power when wanted; and this process can be repeated in-
definitely. But this is not the only contract provision in your favor.
You will recall that section 5 (e¢) of this act permits the States of
Arizona, California, and Nevada to contract for energy for use within
the State on a preferential status within six months after notice from
the Secretary. 1 might have started that period of limitation running
against your State by promulgating notice at any time. Instead I did
not do so until the contracts were actually signed, after I had required
incorporation in them of a specific recognition of this 6-month privilege.

“ Before closing, I think it is desirable that you have a clear picture
of the revenue situation as it affects your State. There is no mandate
in the act that I exact any sums from the power purchasers for the
benefit of Arizona and Nevada. I refer you to the opinion of the
Attorney General of the United States, rendered December 26, 1929,
stating as follows:

** Manifestly, it was not the intention of Congress that section 4 (b)
should require the Secretary of the Interior to make provision by his
contracts to insure any payments to those States during the 50-year
period. This was recognized in the debates on the bill’

“ Nevertheless, I have succeeded in negotiating contracts under which
firm energy is sold at a price in excess of that for which the power
can now be generated by the contracting parties by steam, and succeeded
in selling secondary energy at a favorable price. In consequence, the
revenues aceruing to your Btate, if these prices are maintained when
the readjustment periods required by the aet are reached (and, of
course, I ean make no guaranty that such prices will be maintained,

~as the act requires that they must be readjusted upward or down-

ward at that time, to accord with competitive prices at distributing
points or competitive centers), during the 50-year period of amortiza-
tion, will range from £22,000,000 to $31,000,000, depending on the
amount of secondary energy utilized.

“But to make plain to you that I had no intention of foreclosing
Arizona, I forwarded to you on December 2 a transeript of the record
of the November 12 hearing, which eclosed with my following statement
to the representatives present: I propose not to complete these con-
tracts before the second week in December, in the hope that we can
bring Arizona into the picture, and I assign each of you and all of
those who represent you as agents to make this, if possible, a 7-State
compact.” 1 carried out that pledge. I waited not only until the see-
ond week in December but until the last week in February before ini-
tiating the contract negotiations, and even that step was not taken
until the department had taken the initiative in attempting to give
the Btates an opportunity to settle this question by compact, by arrang-
ing an interstate conference in January and February (my sugzestions of
ecarlier dates having proved inconvenient for the States), which con-
vened at Reno and adjourned to Phoehix. 1 specifically advised you
that the field for agreement on power as well as water was wide open.
That conference, like ite predecessors, was fruitless. I do not wish you
to feel that I attach any blame to Arizona for the outcome of this
conference, nor of any others which have been held; I only want you to
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quite clearly understand that I have been patient and have borne the
responsibility for delay for many months in order to give your Btate
a chance to work out its problems.

“ Negotiations of the power contracts in Los Angeles consumed two
months, a minimum time for contracts of this magnitude, as I think
you will agree. Nevertheless, because of the delay in initiating these
negotiations, oceasioned by the keeping of my promise to the States at
the November hearing that I would give them a chance to meet, the
closing of the Los Angeles negotiations could not be effected until
dangerously near the end of the present session of Congress. The con-
tracts were concluded, as you were notified on October 23 that they
would be; I signed them on April 28; and Congress has been requested
for an appropriation. I have acted; but not until 16 months after the
last date upon which the States, under section 8 (b) could have fore-
closed the Secretary from acting. The success of this whole project
means too much to the whole Southwest, including very particularly
your own State, to justify postponing this flood-control and irrigation
measure another year to give opportunity for more interstaie confer-
ences.

“ Finally, one word about the price being charged to the Metropolitan
Water Distriet for storage of water. That price is 25 cents per acre-
foot, plus the value of power lost if the water i8 taken out above the
dam. From past communications from your commission, I gather that
you want the price fixed at a higher rate so that the excess revenues
coming to Arizona will be increased. 1 doubt whether your people have
a proper vision of what they are doing when they make that request.
The act provides that no charge shall be made for water furnished to
Imperial and Coachella Valleys, But the act gives your State no such
protection. It is in exactly the same status as the metropolitan water
district. It is left to the discrction of the SBecretary to determine the
charge against you, as also against that district. As I understand it,
you are asking vpward of 3,000,000 acre-feet of main-stream water.
Your State will some day come to the Secretary of the Interior for a
contract for delivery of your water, just as the metropolitan water
district has done, If you receive 3,000,000 acre-feet and are charged
what we are charging the district for water delivered below the dam,
25 cents per acre-foot, the charge will be $750,000 per year. If we
charge you what you have asked us to charge the district, that is, from
$1 up, the charge against you will be upwards of $3,000,000 per year.
Which of these two precedents do you wish established? Which shall
pay the way, power, which you do not want, or water, which you do?
I think that consideration of these guestions may help yon in coming
to the conclusion that I have given some thought to the future of your
State.

“In closing this somewhat direct statement to you I wish to reiterate
my appreciation of your personal grasp of the entire gituation and of
the capacity shown by the members of your commission. There are,
however, a number of facts which it is about time that the people of
your State should know, in view of your commission's closing statement
that it hopes that ‘when the facts of the controversy are brought to
the attention of Congress, the request for this appropriation will be
denied,” ™

Very truly yours, -
RAY LyMaNn WILBUR, Secretary.

The VICE PRESIDENT. The question is on the amendment
proposed by the Senator from Arizona [Mr. HAaypeEn] which
will be stated.

The Cuier Crerg., On page 44, it is proposed to strike out
beginning in line 18 and ending on line 14, page 45, and on pag
45, line 15, after the words * Secondary projects” to ‘insert
“for cooperative and general investigations, $1,000,000; Pro-
vided, That.”

The VICE PRESIDENT. The question is on agreeing to the
amendment offered by the Senator from Arizona [Mr. HAYDEN.]

The amendment was rejected.

Mr. HAYDEN. I offer another amendment which I send to
the desk.

The VICE PRESIDENT. The amendment will be stated.

The Cmier CLERK. On page 45, line 14, insert the following:
after the word “act”:

And provided further, That no part of the amount hereby appro-
priated shall be expended until the city of Los Angeles and the
Metropolitan Water District at a duly authorized election shall have
obtained the assent of their respective electors, as required by the
constitution and statutes of California, to the sale of bonds in sufficient
amount to enable them to construet the facilities with which the power
and water may be utilized, and to the obligations and labilities with
respect to the purchase of water for all purposes, including that of
generating electrical energy and rental of generating equipment.

Mr. HAYDEN. Mr. President, it is unnecessary for me to
repeat the argument I have made in the course of my remarks,
I can only add that the able and extended statement made to
the Senate by my colleague the senior Senator from Arizona
[Mr, Asaurst] fully justifies the adoption of this amendmeut.
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I do ask leave, however, in view of the request made by the
Senator from California, to place in the Recorp the reply of
the governor of Arizona to the letter written by the Secretary
of the Interior and certain other documents relating to this
subject.

The VICE PRESIDENT. Without objection, permission is
granted.

The matter referred to is as follows:

LETTER FROM GOVERNOR PHILLIPS TO SECRETARY WILBUR
PHoENIX, ARriz., May 15, 1930,

My Dear M. SecreTARY : 1 have received your letter of May 9 in
reference to the statements issued by the Colorado River Commission of
Arizona on May 2 and 3. You are correct in supposing that the Ari-
zong commission believes and charges that you acted with undue haste
in awarding Boulder Dam power and water confracts prior to the mak-
ing of a 3-State compact between Arizona, California, and Nevada for
the equitable division of the benefits, including power, arising from the
use of water aceruing to said States as provided in section 8 (b) of the
Boulder Canyon project act, and in the face of California’s persistent
refusal to discuss or cousider any such compact. Your assumption that
the complaint of “ haste™ can not be meant seriously is wholl'y Unwar-
ranted and Is contrary to the fact. A review of the facts, some of
which are misstated and others inaccurately stated in your letter, will
show that our complaint is well founded.

The Arizona commission is thoroughly familiar with the proviso of
section 8 (b), which you quote in your letter to the effect that the
3-State compact, if not made and approved by Congress prior to Janu-
ary 1, 1929, shall be subject to all contracts made by the Secretary of
the Interior under section 5 of the aect prior to the date of such ap-
proval. 1In fact, it wns the Arizona commission that called this proviso
to your attention last October and pointed out to you that by making
power and domestic water contracts as you had then indicated you were
about to do, you would foreclose certain vitally important matters
which Arizona desired to have covered by compact, and which sec-
tion 8 (b) of the act contemplated should be so covered. It was
pointed out to you then, and apparently recognized by you, that so far
from Dbeing a reason for hastening the making of contracts, this proviso
constituted the strongest possible reason for deferring such action until
there had been a bona fide effort on the part of the three States to make
the compact provided for in the act.

It was doubtless your recognition of this fact that led you to suggest
a resumption of negotiations between Arizona, California, and Nevada,
which suggestion Arizona accepted upon your express assurance that
all matters, including power and domestic water, would be left open
and subject to sueh negotiations, and would not be foreclosed by any
action on your part. Upon the faith of this assurance, negotiations
were resumed at Reno, Nev., and later at Phoenix, Ariz.

Arizona and Nevada sought earnestly and in good faith to reach an
agreement with California on all these matters, but California, as
you know, refused then, as it had previously refused, to compact on
the questions of power and domestic water and insisted, notwithstand-
ing the plain provisions of the act, that all these matters should be
left for your determination. In other words, there was not then and
never has been any willingness or any bona fide attempt on the part
of California to make such a 3-State compact as the act contemplates.
Hence, the existence of the proviso quoted. by you constitutes now, as
it did last October, a most excellent reason why you should not have
proceeded to make contracts to which any future compact would be
subject.

You say in your letter that the negotiations between Arizona,
California, and Nevada were fruitless, but you did not say why they
were fruitless, although you are well aware of the reason. The nego-
tiations were fruitless because California persisted in her refusal to
compact with Arizona and Nevada on the subject of power and domes-
tic water as contemplated in sectlon 8 (b) of the act. This stubborn
and indefensible attitude on the part of California was obviously pred-
icated upon the belief that you would do just what you have done—
ignore the provisions of section 8 (b) and award contracts to tha
California interests desiring power and domestic water, thus determin-
ing and foreclosing matters which the act contemplated would be
settled by a 3-State compact.

California was encouraged in this belief by your announcement on
January 3, 1930, that you would make contracts for the sale of
Boulder Canyon power as soon after February 1 as possible, regardless
of the outcome of the negotiations then pending between Arizona,
California, and Nevada. This announcement was wholly inconsistent
with the assurances which you had previously given us and had con-
stituted an assurance to California that she need not recede from her
stubborn and defiant attitude. Therefore, Mr. Secretary, I am forced

to conclude that you yourself are in a large measure responsible for
the failure of the three States to reach an agreement.

Your letter sounds as if you thought that you or your predecessor
in office might properly and lawfully have made these power and water
contracts at any time after January 1, 1929. This, of course, is not
the case. As pointed out to you last October, it would have been
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physiecally impossible to negotiate and conclude a 3-State agreement and
have it approved by three State legislatures and by Congress in the 10
days intervening between December 21, 1928 (the date ion which the
act was approved), and January 1, 1929. Even if you or your predeces-
sor had had the power to proceed with the making of contracts on or
immediately after January 1, 1929, no fair-minded officer could have
thought it proper to do so until there had been a reasonable time and
a bona fide effort to effect a 3-State compact.

But you did not, nor did your predecessor, have any such power on
January 1, 1929. The Boulder Canyon project act did not take effect
until June 25, 1929, the date of the President's proclamation that the
necessary conditions had been complied with. Until then you and your
predecessor were expressly forbidden to exercise any authority under
the act. Hence your statement that you * delayed " action for 13 months
after taking office is inaceurate and misleading. You took office in
March, 1929. Between that date and June 25 you did not * delay "
taking action. You were simply powerless to act. The fallure to exer-
cige a power not possessed can not properly be termed * delay.”

Accurately stated, the facts are that the earliest date on which you
could possibly have taken any action whatever under the Boulder
Canyon project act was June 235, 1920 ; that less than 10 months there-
after (April 24, 1980) you executed a contract with the Metropolitan
Water District of California; and that 2 days later you executed the
2-power contracts referred to in your letter, the last-mentioned con-
tracts being dated April 26, 1930, not April 28, as stated in your
letter.

But the making of contracts was not the first duty delegated to youn
by the Boulder Canyon project act. Section 5 of the act authorizes,
or purports to authorize, you to make contracts; but it says you shall
do so under such general regulations as you may prescribe, and that
general and uniform regulations shall be preseribed for the awarding
of such contracts. This clearly contemplates that the regulations shall
be prescribed first and the contracts made afterwards. Otherwise there
would be no point in preseribing regulations. Now, the fact seems to
be that you, in your haste to award these contracts, have awarded
them before prescribing any general and uniform regulations or any
other regulations on the subject. Indeed, so far as I am aware, you
have never yet prescribed any general or other regulations concerning
water contracts. Your so-called general regulations for lease of
power bear date of April 25, 1930, the date preceding the date of the
power contracts made by you, but it is common knowledge that all
these contracts were actoally negotiated, completed, agreed upon, and
signed by the contractees prior to the issuance of your so-called general
regulations. In thus getting the cart before the horse you have acted
not only in haste but in apparent violation of the act itself. Under
the terms of the act, assuming its wvalidity, you could not lawfully
award any contract until after you prescribed general regulations on
the subject. Even assuming that your so-called general regulations
were actually issued and the contracts actually executed on the dates
which they respectively bear, the fact would still remain that you
awarded these contracts on the very first day that you could legally
award them, How, then, can you deny the statement that you acted
hastily ?

Your letter states, or at least implies, that Arizona was three times
invited to attend and participate in hearings or conferences with youn
on the subject of power contracts. Such a statement is inaccurate and
misleading. You did not write me on October 23 as now stated by
you, but did write me on October 24, You inclosed a release of your
statement or outline dated October 21. Your letter of October 24 did
not, nor did your release statement of October 21, indicate that the
power allocations therein referred to were tentative only. Both the
letter and the statement announced that a power allocation had been
made by you, but neither the letter nor the statement spoke of the
allocation being tentative. Your letter of October 24 did not, nor did
your statement of October 21, indicate what price, if any, you had
fixed for power, but did indicate that you had fixed the ridiculous price
of 25 cents per acre-foot for the storage of domestic water for the
Metropolitan Water District of California.

Your letter of October 24 did not, as you seem to imply, invite Ari-
zona to attend a hearing before you on November 12. In that letter
you merely advised me “ that any formal protest that may be lodged
by the applicants regarding allocation of this power and related mat-
ters " would be heard by you on November 12, Arizona was not then,
or at any time, an applicant for power and, therefore, according to the
terms of your letter, had no standing to lodge a protest or to attend
the proposed hearing. The reason why Arizona was not an applicant
for power was indicated in my letter of October 80. As then explained
to you, Arizona has mever conceded but has always denied, the valldity
of the Boulder Canyon project act and believes that it can not be
made effective without her consent. She has, nevertheless, endeavored
in all earnestness and good faith to arrive at a 3-State agreement with
California and Nevada which would make it safe and proper for her to
accept the 7-Btate Colorado River compact, thus making the act effec-
tive, but her endeavors in this direction have been thwarted by Cali-
fornia's refusal to cooperate and by your own hasty action in awarding
contracts to California interests.
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In your letter of November 7 you referred to the allocation made by
you on October 24 as being tentative and advised me that you would
make no final allocation until after the hearing on November 12, and
that you wished again to formally advise me of the date and “of the
jnvitation to Arizona to be heard.” There was still nothing to indi-
cate that Arizona was invited to be heard or that she could or would
be heard except as an applicant for power, and you knew when you
extended this *invitation ™ that Arizona was not and would not be an
applicant. Your “invitation” was, therefore, meaningless.
telegram of November 14 you did not invite Arizona to attend any hear-
ing but simply expressed the pious hope “ that the great significance of
this project to the whole Southwest will bring everyone in the territory
together.,” The realization of that hope has been prevented by your own
hasty action in attempting to settle by contracts with California inter-
ests matters which should have been settled by interstate compact.

Even though Arizona was not an applicant for power, still, because
of the revenue provisions of the act, she was and is vitally interested
in the prices to be charged for power and domestic water. Your letter
implies that Arizona was invited and given opportunity to be heard on

_ these matters, but such is not the fact. No such invitation or oppor-
tunity has ever been accorded us. In fixing these prices in which Ari-
zona was and is vitally interested you eonsulted only with those whose
interests were opposed to ours. [ have noted what you say about the
care with which you claim to have safeguarded the rights of Arizona
in making the contracts in question and the great benefits and ad-
vantages which you claim Arizona will enjoy under these contracts.
As to those matters, we are frankly skeptical. We do not believe that
our interests have been properly econsidered or adequately protected.
Having the constitutional right to settle ecertain guestions by interstate
compact, we prefer to settle them that way, even though you or some
other Secretary may deem himself better qualified to settle them for us.

Strange as it may seem to you, Mr, Secretary, Arizona.is a sovereign
State, equal in sovereignty and dignity to your own State of California
or to any other State in the Union. Your State of California may in-
dulge, and has freely indulged, its privilege of criticizing and berating
the State of Arizona because of the latter’s insistence on its rights, but
it ill becomes a high officer of the Government to take upon himself the
function of lecturing, admonishing, and reprimanding a sovereign State
and its people as you have attempted to do in your letter to me. Such
conduct is resented by the people of this State.

The Arizona commission is not, nor am I, at all impressed or alarmed
by your solemn reminder of the discriminatory and coercive features of
the Boulder Canyon project act. We are quite aware of the provisien
which purports to require us to pay for our own water when used for
irrigation in our State, while at the same time, requiring this Arizona
water to be delivered free for irrigation in your State. This provision
in which you seem to take such pride and satisfaction is so outrage-
ously unjust and so obviously unconstitutional that we have not the
slightest fear that it will ever be inforced in your administration or any
other. Moreover, your assumption that the rights of the Metropolitan
Water District of California are similar or eomparable to those of the
State of Arizona is manifestly wrong, as even you must see. It is on a
par with the notion that the owner of a house and a stranger passing
along the highway have the same rights in the house.

In conclusion, 1 must resent as unfounded your insinuation that there
are facts in this controversy which the people of Arizona should know
and which are being withheld from them. The people of this State are
the equals in intelligence of those of any State in the Union. They are
more vitally interested in the Colorado River than are the people of any
other State, By reason of this greater interest they are more fully in-
formed as to the facts of the controversy than are the people else-
where, If the Members of Congress knew the facts as intelligent citizens
of Arizona know them, the denial of the appropriation which you have
requested would be a foregone conclusion,

Very truly yonrs,
Jorx C. PHILLIPS, Governor.

LETTER TO COLONEL DONOVAN FROM CHAIRMAN WARD
PaoENIX, ARiZ., November 27, 1929,
Hon. WiLLiaM J. DONOVAN,
41 Broad Street, New York, N. Y.

DeAr CoLoxen DoxNovaN: Your favor of November 20, together with
a copy of the Secretary of the Interior's lefter to you, came duly to
hand and the same is appreciated.

The Secretary, as he states, has been In communication with our
governor as to propoged power allocations and price to be charged there-
for. Our commission bas read his communicationg to our governor and
the replies thereto. Our State bas been invited several times, by the
Department of the Interior, or, rather, officials connected therewith, to
indicate the amount of power Arizona wished and to make application
therefor. This we were never in a position to do, and while we
stated our reason for refusing, it never secmed to register.

Let nre state it to you:

The validity of the Boulder Canyon project act has never been con-
ceded by Arizonma.
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We might have waived the invalidity, so far as we were concerned,
if a satisfactory compact could have been made. If not, then we
reserved to ourselves the right to attack the bill ; but

If benefits are sought or derived from the act by one who claims it
is unconstitutional, then he may, by such act, preclude himself from
questioning its wvalidity.

There is the reason why we took no part.

One might, in answer, say you have been trying to compact under one
provision of the bill. Our answer is: That the rigkt of compacting by
the three lower basin States is given by the Constitution itself, subject
alone to the consent of Congress given either before or after the com-
pact is nmade, and this right to compaet could not be swept away by
anything in the act. Yet we were willing to act under the provisions
of section 8, subdivision B, and make a compact which, if accomplished,
would perhaps have waived any legal objections we might have to the
act. This we were and are unable to do, as we contend, through no
fault of our SBtate.

While I am referring to this gubdivision B of section 8, let me refresh
your memory in a general way as to some of its provisions. It pro-
vides that in constructing, managing, and operating the dam reser-
voir * * * gand other works * * * authorized, including the
* * * delivery of water for the generation of power, ete,, and
all users and appropriators of water stored by the reservoir, including
all permittees, licensees of the United States, or any of its agencies,
shall be subject to and controlled, " anything to the contrary herein
notwithstanding,” by the terms of such compact, if any, between the
three lower-basin Stafes for the equitable division of “the benefits,
including power, arising from the use of waters accruing to such
States.” The subdivision then provides that it will be subsidiary to
and consistent with the Colorado River compact, and to which Con-
gress shall give its consent and approval on or before January 1, 1929.
If not by that date, then, by the consent of Congress, after such date.
There is then a proviso as follows: *“ That in the latter case (a com-
pact ratified after January 1, 1929) such compact shall be subject to
all contracts, if any, made by the Secretary of the Interior under sec-
tion 5 hereof prior to the date of such approval and consent by
Congress."”

The project act was approved December 21, 1928, giving commis-
sioners 10 days in whieh to agree and make a compact which would
not be controlled by the Secretary's contracts. To compact in such a
short period of time, of course, was impossible (the present commis-
sion had not yet been appointed). So, being unable to act under the
first clause, we necessarily came under the second clause covered by
the proviso. That being so, let us see where it leads. Either one of
the three compacting States could, by refusing to agree for a period
of time, reduce the matters upon which an agreement was desired
to one—i, e., a division of water only—leaving the other matters to
be controlled by the Secretary’s contracts, and this is just what did
happen in our conferences. Take, for instance, the Santa Fe confer-
ence, Arizona desiring that the compact should cover certain matters
vital to our State, made certain written proposals covering, among
other things, division of water and revenue requirements. California
replied, denying the right of the three States to do anything as to
power, revenue, or as to the charges for delivery and storage of water,
even going so far as to say in their paragraph 8 of reply to our recom-
mendation as to the interested States having advisors to confer with
the SBecretary that “ provision for advisors from interested States would
be obnoxious to the Becretary of the Interior, and probably not be
approved by Cangress.” We thought at the time such an answer was
trifling, did not think California was invested with the right to say
what would or would not be obnoxious to the Secretary, and I see by
the Secretary’s communications with our governor and in his letter to
you that, instead of advisors being obnoxious, they would have been
welcomed. Of course they would.

The Secretary is too big and broad a man to refuse advice on such
an importay matter coming from an official representative of an inter-
ested State appointed for that purpose, Other objections which they
made were just as trivial, and rendered the making of a compact with
them impossible. Our commission, after studying their replies before
we adjourned, at your request, at Santa Fe, had come to the conclu-
sion that Califcrnia was determined to ignore the provisions of sub-
divigion B of section 8 and were not going to agree to anything that
would result in a compact at that time; that instead the conferences
would be, or could be, dragged out until such time as the Secretary had
made contracts covering everything but a division of water and then
they would agree for the first time that we must consider subdivision
B of section 8, at least that part contained in the proviso, whereby we
were bound by contracts made by the Secretary in the meantime.

So again, when we came to the Washington conference, no agreement
on a division of water even could be considered except the Gila was
counted in although it all was appropriated before there was any irri-
gation in Imperial Valley and any reflow into the main river could
never be used by any of the three Btates after the American canals
headgate was moved to Laguna Dam. They knew our people would
never ratify any compact whereby the Gila was in, yet the argu-
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ment continued and a lot of time was wasted. Arizona knew why, knew
California would not agree to any compaet until the other matters were
settled by the Becretary or until some one in authority gave them to
understand the project would wait until “ jockeying for position "
ceased. Our commission was ready to guit then, but out of our great
respect for you, knowing your fairness, we did agree that we would
try to agree at an adjourned meeting to be convened at Santa Fe
in October, providing all matters that we were trying to compact on
would remain in status quo and we understood that would be so, When
we left Washington it was also understood by us that the Seeretary
would proceed with perliminary matters necessary to be attended to
and we might go on with the preparation of our legal matters, but we
would file no action and the Becretary would make no commitments
which would bind or embarrass us in further negotiations. We also
agreed with you that we, in the meantime, before the October meeting,
would try and hold further informal conferences with California, so
when I read your letter the latter part of June to get inm touch with
Mr. Bacon as to our commission's meeting and recommend as to what
wiater allocations should go into a treaty with Mexico, I immediately
wrote Mr, Bacon about your recommendation. I thought we ‘would
then again be in touch where we could again informally discuss our
differences, but under date of July 10 he informed me that it would be
extremely difficult to get the commission together during July or
August as everyone was planning some sort of vacation. There the
matter rested.

I now come back to the Secretary's statements in his letter to you.
After our Washington adjournment the President declared the act in
effect, and immediately thereafter by interviews by Interior Department
officials (not the Secretary) anyone not familiar with the requirements
of the act would have thought the construction of the project would
commence in two weeks. Of course, as to construction of the dam we
knew better, but we surely thought, and we were justified in thinking,
that step by step allotment of power, price of power, and storage and
delivery charges of water for domestic use on the coastal plain was
going to be fixed and contracts let in accordance therewith, for in
the Secretary’s letter to Governor Phillips, under date of October 24,
1929, he says:

“ Pursuant to section 5 (¢) * * * an allocation has been made
of the power to be developed at Boulder Canyon Dam on the Colorado
River. This allocation and terms and conditions on which power is to
be disposed of are shown on attached statement.”

He then says any formal protest that may be lodged by the applicants
regarding allocation will be heard by him on November 12, 1929, at
10 a. m, and in the attached statement the allocation of power was
shown and storage and delivery charges for water for the coastal plains
was fixed at 25 cents per acre-foot. No protests were to be heard as to
these water charges, and protest as to power was limited to allocation,
and only to those who were applicants, which Arizona was not, so
you can see, Colonel, I think we were justified in belleving that the
door was gradually being closed on all matters about which we were
trying to effect an agreement on except a division of water, which item
the Secretary has nothing to say about.

The price of power, the storage and delivery charges for water we
were tremendously interested in for upon those charges would depend
whether Arizona would receive a revenue as provided in the act. Taking
the item of storage and delivery charges for water, when we made our
written proposals at Santa Fe, you will remember we were being guided
by the Siebert report made by a disinterested board of engineers, whom
we, by reports, were led to believe that each one was eminent in his
profession. I am yet inclined to believe they were as Congress had no
hegitancy in following their recommendations as to the added cost.
They assumed, in their report, that the storage and delivery charge for
water would be $1,500,000. Our commission assumed that what they
were referring to mostly was the charge for domestic water for Los
Angeles, If so, this amounted on 1,000,000 acre-feet to practically $1.50
per acre-foot, but the Slebert commission took issue with the
amount of that charge, for in the last paragraph of their ?eport they
say, “If the income from storage can be reasonably increased and the
capital investment reduced by the cost of the all-American canal, to-
gether with a reduction for all or a part of the cost properly charge-
able to flood protection, it would be possible to amortize the remaining
cost with the income from power.” You will note there was nothing
about any excess profits to Arizona and Nevada, just the cost of the
project. Anyway, Congress raised the costs and removed the charge
for the American canal to conform to their recommendations and it
strikes us, if the committee was right as to cost of project, they were
likely right as to the necessity of raising the charge for water, anyway,
we proposed that charge be $2 per acre-foot. California said, * If
the policy of a minimum charge on domestic water is to be established,
it should not exceed $1 per acre-foot, as I remember. The set-up (and
I don't have it before me) sent our governor showed the reclamation
engineers figured the necessary charge at about 60 cents per acre-foot,
while the Secretary fixed the charge at 25 cents. The only theory that
I could figure such a charge was that it was for irrigation purposes and
not for domestic use. I remember a governors' meeting at Dleaver in
August of this year, where Doctor Mead, Mr. Walters, chief engineer
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of the Reclamation Service, and myself were present. One of the gov-
ernors wis inquiring into the charge for power, Mr. Banister said there
was another item of revenue—domestic water. I was astounded to hear
Mr. Walters say it would be used for irrigation to fill the basin and 50
cents per acre-foot was enough. I knew when the bill was before Con-
gress that California in articles, speeches, and testimony before com-
mittees had always claimed this water was for domestic use. In fact,
the very future of Los Angeles and nearby cities depended on having
this water for such use, so last night I looked through some committee
hearings and reporis I had in my office. Let me quote from one or two
of these pamphlets. Mr. Swing: “ The Pacific coast cities * *
are now at work to build an agueduct to this river to bring to those
cities additional domestic water which is vitally needed * * = they
are doing it because they have exhausted all local resources * * ¢
and have found that it is impossible for them to get an adequate supply
of domestic water from any other source.”

Hearing on H. R. 9826, part 3, page 105. -

Mr. Mathews, one of California’s commissioners, testifying before the
House committee, stated that at an election held in Los Angeles there
was a proposal submitted to the voters for their acceptance or rejection
one of the proposals being, Shall the eity contract with the Government
for power at the dam for pumping water from the Colorado River for
use within the eity, which proposal was accepted by the voters.

Hearing on H. R. 2803, May 8 to 17, 1924, part 8, page 1845.

Again the proponents made a closing statement in writing shown in
the last citation on page 1847, which I quote from:

“First an initial development by the Government comprising the
construction of a large dam at Boulder Canyon adequate to fully contro!
and desilt the river's floods * * * and make possible a domestic
water supply for southern California communities.”

The above is enough to show what representations were made to
Congress on this subject to secure the passage of the bill, those benefited
by revenue measures feel that if * domestic water” arguments wera
good enough to influence Congress, it is that kind of water that charges
should be made for.

I have taken much of your time on questions of water and power
because, regardless of figures, if proper charges are not made, Arizona
can never recelve that benefit which Congress intended she should have,
It was on account of those features that caused Arizona to support the
resolution at the seven river States meeting held last August at Salt
Lake, which requested the Secretary to file with the governors of the
seven river States all data upon which price fixing was to be based so
that each State might have its engineers check the data and advise with
the Secretary before charges were determined. I think it was unfor-
tunate this was not done, as you are perhaps aware.

Arizona has been opposed to the 7-State compact. It is more than
fair to the four upper basin States, They wanted it because they wanted
to be protected against prior appropriations by Californin. They knew
in Nevada use was very limited and also knew that large amounts of
money were needed if Colorado River water was placed on Arizona's
lands.

We knew that if a tri-State compact was not made with Cali-
fornia, that California would have the right of prior appropriation
against our State as to the waters allocated to the lower basin, and with
her wealth, power, and influence Arizona would goon find that the
Colorado River water would be of no benefit to her. In other words,
on her shoulders rested the danger that theretofore had rested not only
on Arizona but also on the other basin States, except California, Yet
we were willing to even forego our objections to the 7-State compact
if a compact could have been made along the lines suggested in our
proposal. Our proposals were fair and, in my judgment, I know that
it was the purpose of the commission to not bluff but to try and make
proposals that would be fair to both States. We were unable to do it,
and with the set-up that has now been fixed by the SBecretary—that is,
I mean the price that has been fixed for power, the price that has been
fixed for water for the coastal plains, and the allocation—seems to
render hopeless any compact.

Yours very sincerely,
CHARLES B. WARD.

EXTRACTS FROM ARTICLES PRINTED IN THE PRESCOTT (ARIZ) EVENING
COURIER, MAY, 1020

Press reports last week carried the intelligence that the members of
the California delegation, headed by W. B. Matthews, of the California.
Colorado River Commission, had established themselves in Washington
for the purpose of seeing to it that Congress makes the desired appro-
priation of $10,660,000 with which to begin construction of the Boulder
Canyon Dam.

- - * L] L] - L]

Senator Oopie, of Nevada, already has placed in print in the Cox-
GRESSIONAL RECORD copies of his correspendence with the Secretary of
the Interior (Wilbur, of California), this being in relation to the
so-called contracts which were under negotiation with the California
interests. The Secretary was unablé to give Sepator Oppie a copy of
these contracts for the stated reason that there were no copies in
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Wasghington, but he admitted that the contracts were being written in
California. An inspection of the contracts very plainly indicates that
they not only were written in California but also were written by
California, and for the benefit ot California alone; it takes neither a
sage nor a scholar to discern that this is true,

When the contracts were completed in Los Angeles to the satisfac-
tion of the California dictators of them they immediately were trans-
mitted by airplane to Washington. * * * On arrival in Washington
the contracts instantly were sent to the Budget secretary, who, with
equal alacrity, hurried them to the President, who, for once in his official
career, exhibited a burst of speed, and rushed to Congress his appeal for
an appropriation to begin work on the dam. It is quite apparent from
the manner in which haste was employed that mo one in Washington
could or did take time to find out what these contracts were, whether
gold bricks or bona fide agreements, before they were shoved into the
hopper of Congress as the foundation for the raid on the United States
Treasury for more than $10,000,000.

President Hoover once was a mining engineer in charge of large
properties. If he had recommended and set in motion the expenditure
of as big a sum for a mine corporation, with as little knowledge of it as
he had of the Los Angeles conracts, he soon would have been dismissed
from his responsibilities. Becretary Wilbur formerly was president of
Stanford University. Had he authorized the spending of a vast sum for
that institution and permitted some contractor to make the terms to
suit himself, he soon would have been released from his duties, In their
positions as servants of the American people they should exercise the
same interest In appropriations they would have if a director or regent
were scrutinizing their actions. Love for their native State doesn't
whitewash laxity In extending favors, anxiety to push a program
through doesn’'t excuse failure properly to guard public funds.

After everybody in California and in Washington got through with
the contracts, copies of them were sent to Arizona. The Arizona-Colo-
rado River commissioners recently have been favored with an oppor-
tunity to study the * California contracts.” It is certain that many
questions naturally will arise in regard to them in the forthcoming
debates in Congress,

Primarily, Congress will endeavor to ascertain just where the Gov-
ernment of the United States *“ gets off,” if the proposed appropriation
is granted and expended. The Swing-Johnson Act (the Boulder Dam
measure) clearly says that no appropriation shall be made until the
Secretary of the Inferior has in his hands contracts which will guaran-
tee that the Federal Government will get its money back. The study
of these contracts does not reveal that a “safe and sane™ Congress
‘will be satisfied on that point,

Inasmuch as the Secretary of the Interior apparently has decided in
his own mind to jam the Colorado River compact down the throat of
Arizona, and since it seems he will ignore the plain language of the
Swing-Johnson bill in his evident determination to deliver all the bene-
fits of the Boulder Dam project, lock, stock, and barrel, to California,
and has made these hasty and uncertain contracts, the Evening Courler,
for the enlightenment of its own readers, if nothing more, will ask the
eminent Secretary of the Interior and the other active individuals from
California some embarrassing questions. In propounding them, this
‘newspaper will give comment and make some ohservations, which it is
hoped will strengthen the faith of Arizobans in the river commission
and win approval for what has been done and for what the commis-
gioners propose to do.

L] L L] L4 * - *

Before Congress passed the Boumlder Dam act it accepted the pro-
posal of Representative Luwis W, DoucrLas to appoint the Seibert com-
mission, which investigated costs and charges of the project and made
a report. Congress quickly adopted this report, and, based npon it,
passed the Boulder Dam measure, known as the Swing-Johnson bill
The Beibert report estimated a yearly income of $1,500,000 for the
storage and delivery of water to the Metropolitan District of Cali-
fornia, but the report also said “if the ificome from storage can be
reasonably increased " the project might be feasible. Now, the repre-
sentatives of the metropolitan district have written their own con-
tracts, in their own way, and the authorities at Washington have co-
operated and accepted them ; contracts not for an income of $1,500,000
a year, or more, and not even $250,000 annually based on a 25-cent
charge, but 25 cents an acre-foot for water delivered! What about it,
Mr, Secretary of the Interior? Is such a one-sided and incongruous
agreement worthy of officials who are supposed to look after the inter-
ests of the people of all the States without bias?

L] * = L ] - L] L]

Why is 25 cents an acre-foot determined upon as a charge for this
water? The California-Colorado River commission, in its negotiations
with the Arizona commissioners, indicated that $1 an acre-foot would
be acceptable. The Interior Secretary’s own engineering experts eal-
culated that 60 cents an acre-foot largely would compensate the United
States Government for its ountlay, leaving nothing whatever for Ari-
zona or Nevada from this particular item. The Secretary, however, in
his excessive benevolence, permitted the Californians to fix the rate at
23 cents beeause he thought that * domestie water ™ should not be un-
duly burdened. But Callfornians long since have abandoned all pretense
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of seeking the water for domestic purposes. They now frankly confess
that it is wanted for irrigation of crops, for agricultural uses up and
down the coastal plain wherever lands may be susceptible of subdivision
and sale.

L ] L L] . L] - L

What has the Metropolitan Water District of Southern California
agreed to do in its alleged contract? The purported contract for water
is not a contract at all; it simply gives the metropolitan district a 10-
year gratuitous option on 1,050,000 acre-feet of Colorado River water,
but imposes no obligation whatever upon the district to take or pay
for any of the water. The contract says: “ This contract is for perma-
nent service, but is made subject to the express covenant and condition
that in the event water for the district is not taken or diverted by the
district hereunder for district purposes within a period of 10 years
from and after completion of the Boulder Canyon Dam, as announced
by the Secretary of the Interior, it may, in such events, upon the
written order of the Secretary and after hearing become null and void
and of no effect.”

Why should the United States furnish free storage facilities to the
metropolitan district? The so-called contract does not suggest any
charge for the storage of water, but merely agrees on the part of the
Federal Government that it will store the water for nothing within
the States of Arizona and Nevada and deliver to this California district,
whenever it might want delivery, up to 1,050,000 acre-feet of water at
25 cents an acre-foot. The officlals of the city of Prescott recently have
been discussing the problem of obtaining an additional water supply,
and they now are considering a proposal along those lines, In this
proposal the charge is to be 33 cents a thousand gallons for the storage
and delivery of water. Twenty-five cents an acre-foot is about one-
twelfth of a cent per thousand gallons. Isn't it about time for the
people of Arizona to wake up and realize what the people of southern
California, aided by the Department of the Interior, are trying to do
to this State?

Why should the metropolitan district be given electric power for
pumping purposes, to be delivered and used near the Boulder Dam, at
the price of electricity in Long Beach, Calif.,, without making any
allowance for transmission costs from Long Beach to the place of de-
livery? In other words, the Boulder power is contracted at the same
price of Long Beach power at the latter point of origin.

Under the terms of the so-called contract with the Metropolitan Dis-
trict, the district is given an option on approximately one-third of the
power that the Boulder Dam can produce at 1.63 mills a kilowatt-hour,
The Swing-Johnson Act, as stated by the legal advisor of the Secre-
tary of the Interior, requires the sale of power on a competitive basis.
The Secretary in his contract with the Californians fixed a single price
for the power, which, it is claimed, would be the cost of generating elec-
trical energy at the Long Beach steam plants. What would it cost to
transmit the power from Long Beach to the projected pumps (which are
to be used in pumping water out of the Colorado River Basin over the
San Bernardino Mountains) of the Metropolitan District at or near the
dam? Whatever that cost might be, it is proposed to donate it to the
Metropolitan District by the so-called contracts.

Why should the United States Government supply Los Angeles and
the Metropolitan District with the cheapest water and the cheapest elec-
tric power in the Bouthwest, accomplishing that by the use of storage
and delivery facilities lying within the States of Arizona and Nevada?

The important issue involved here is State rights against Federal
rights, President Hoover has expressed himself as strongly opposed
to the threadbare idea that the Western States should be treated as
wards of the United States Government. Secretary Wilbur, however,
repeatedly has expressed the view that it was exiremely unfortunate
that here in the Southwest unimportant political units (meaning the
States of Arizona and Nevada and gome others) appear to be impedi-
ments to the proper development of the economic possibilities of the
Colorado River, The Secretary clearly bas indicated that, for the pur-
pose of working out this tremendous problem, it is necessary to ignore
these artificial political lines and trample the rights of the weaker
States. The alleged contracts carry out the Secretary’s theory. What
essentially are assets of Arizona and Nevada he proposes to donate to
the State of California. Imperial and Coachella Valleys are to receive
their storage and delivery facilities for nothing. The Metropolitan
District merely is required to pay a nominal charge of 25 cents an acre-
foot for such water as it may want,

The Bwing-Johnson Act seems to contemplate.that Arizona and Ne-
vada should derive revenue from the Boulder Dam project. The con-
tracts ruthlessly reveal that such a notion completely has been subordi-
nated for the purpose of according California a degree of benevolence
and charity never bestowed upon another State, at the expense of others,
since the Federal Union was formed. In this fashion the United States
Government uses the assets of Arizona and Nevada for the purpose of
playing Santa Claus to California.

L] L L ] L ] L L] L]
Why was so much haste exercised in endeavoring to shove the $10.-

660,000 appropriation through during the closing days of this turbulent
session of Congress? Common sense and caution should dictate that in
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a matter of this importanee the Interior Secretary’s acts should be
gone over as with a fine-tooth comb, serutinized by the Attorney Gen-
erals office of the United States, and submitted to the other States in
the Colorado River Basin for investigation, and not be a rush case
in which flying machines and other methods of speed were invoked.

According to the contracts, Californians are to get domestic water
for their coastal cities, and, by hurrying the work on the dam, will
bring large acreages of agricultural lands under cultivation. With the
country already gravely burdened with overproduction, it would appear
to the average man that no good could come to the Nation generally
by bringing in more crop production just now. Congress already has
appropriated $500,000,000 to be used in an effort to maintain prices
of staples because of a surplus farm yield.

In regard to the domestic water supply of the Pacific coast, there is
no less an authority than W. P. Whitsett, chairman of the board of
directors of the Metropolitan Water District, who is now in Washing-
ton lobbying for the $10,660,000 Boulder Dam appropriation, that, un-
less the dam is constructed right away, the people of southern Cali-
fornia would be bewildered and not know what to do, and there
would be vacant store buildings, deserted homes, unemployment, and
unsold subdivisions. He made this statement at the Reno, Nev., meet-
ing of the Colorado River commissions of the various States. The
tendency to keep on extending city limits and selling lots is not new
in Los Angeles and vicinity. In 1868 a man by the name of Stephen
Powers walked across the country from Raleigh, N, C., to Los Angeles
and on to San Francisco. He wrote his impressions in a book en-
titled “Afoot and Alone from Sea to Sea.” In his written narrative
one thing stood out as a cardinal experience of the long tramp, and it
was the fact that in Los Angeles almost everyone with whom he came
in contact tried to sell him town lots.” They still are in that occupa-
tion, but now are enlisting the aid of the United States Government
through the Boulder Dam project,

‘What benefits will Arizona get from the Swing-Johnson Act or the
contracts with southern California made by the Secretary of the
Interior?

The Interior Secretary recently gave out a long statement, pointing
to what he considered extensive benefits to Arizona-under the provi-
sions of the Swing-Johnson Act.

This great enterprise is to be built by the United States Government,
which will pay the costs, and with no other purpose than to enrich
gouthern California. Although the Swing-Johnson measure authorizes
an appropriation to investigate the Parker-Gila project on the Arizona
gide of the river, the Secretary of the Interior made no request for
such an appropriation. The measure says Imperial and Coachella Val-
leys shall obtain water for nothing, the water to be taken entirely out-
side of the Colorado River watershed. The United States is to advance

something like $£30,000,000, without interest, with which to construct |

the all-American canal. Whatever water Arizona might be able to take
from the dam’'s reservoir must be paid for at whatever rates the
Becretary of the Interior wants to charge. But Arizona can not get any
water from either the reservoir or the lower reaches of the river under
the terms of the Swing-Johnson Act, unless this State accepts the
terms of the Colorado River compact.

The Secretary’s contracts purport to allot to Arizona 18 per cent of
the power that may be developed at the dam. Just what authority the
Becretary of the Interfor had to make such an allocation has not yet
been discovered. It certainly is not embodied in the Swing-Johnson
Act. But, regardless of the mythical authority, whatever power Ari-
zona sometime might care to take and use under these contracts must
be obtained through the eity of Los Angeles, which will have charge
of the generating plant at the dam. Arizona must go to Los Angeles
to arrange for whatever electrical power the State may want. Also, if
Arizona desires to procure any of this power, the State must accept
the terms of the Colorado River compact.

In the reconstruction period following the Civil War a few similar
coercive pieces of legislation were passed by Congress for the purpose
of further throttling the SBouthern States. But, aside from these un-
wise and unfortunate examples, the legislative history of Congress
will not show anything comparable to the attempt made through the
Swing-Johnson Act, and with the assistance of the Secretary of the
Interior, to force Arizona to agree to the terms of the Colorado River
compact, whether the people of the Siate like those terms or not.

If anyone in California or anywhere else is beguiled into the belief
that Arizona meekly will submit to such coercion, whether in large or
small details, he eventually will find his assumption based upon pillars
of air.

Except by agreement between Arizona and California, Arizona em-
phatically denies that Californin can take a drop of water out of the
drainage basin of the Colorado River, and any such attempt will be
opposed by this State with all the might that can be summoned in the
cause of right.

L] * * L] - - -

Why was no water compact made between Arizona and California?
For a number of years, and almost gince the Colorado River compaect

was prepared in Santa Fe, N. Mex., in 1921, attempts have been made
by the representatives of this State, through conferences and negotia-
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tions, to arrive at an understanding wherein Arizona definitely might
know what water she was going to get out of the main stream of the
Colorado. At no time during the pregression of these conferences has
there ever been in evidence an honest and earnest endeavor on the part
of California to reach any kind of just conclusion or a fair determina-
tion of that question. Whenever an approach to a settlement was made,
the matter always was referred back to Washington, to find out what
those in authority might do or advise, California assuming from the
outset that the Colorado River, with all its tributaries, was a Federal
asset and a Federal property, and that Congress was in a position, and
in a frame of mind, to give, or take away, the benefits of the river to
or from any State.

Arizona from the beginning of the controversy has contended that the
waters of the Colorado River, in so far as they flowed through Arizona,
were the property of this State and could not be taken away without the
consent of Arizona, Statistics show that there are approximately
8,500,000 acre-feet of water in the main stream, out of which the
demands of Mexico probably will have to be satisfied, and the remainder
to be divided between Arizona and California.

In 1927 the Governors of Colorado, New Mexico, Utah, and Wyoming,
at a conference of the representatives of all the river-basin States, de-
cided that California was entitled to 4,200,000 acre-feet of the total of
8,500,000. California at once refused to accept that quantity, her agents
asserting that she needed 4,600,000 acre-feet. Other subsequent con-
ferences were held, and steadily the demands of California have in-
creased from the 4,600,000 acre-feet, demanded at Denver in 1927, to
5,800,000 acre-feet asked at the conference in Washington in June, 1929.
It necessarily is evident that every time the demands of California are
ralsed, it means that Arizona would be allotted that much less.

California, in all the negotiations with Arizona, openly has coveted
even the waters in the streams wholly within this State, and more
recently, at the Reno and Phoenix conferences, the Californians have
come out unblughingly and claimed one-half of the waters in the streams
that flow into the Colorado River through Arizona. ' But," the Cali-
fornians said, “if Arizona wanted to keep all of the waters in the
tributaries, then California would take the equivalent out of the main

" stream of the Colorado River.”

Arizona always has been willing to settle the long-drawn-out river
dispute, but rather than give up any hope of ever getting anything out
of the river, for the sake of peace she will submit her claims and rights
to such tribunals as will accord her a hearing with the utmost confi-
dence that in dealing justice between two sovereign States this State
will be allowed to retain that which is hers and to which she justly is
entitled.

Why didn’t Arizona agree to the power confracts?

The Swing-Johnson Act, in section 8B, empowers the SBtates to enter
into a compact respecting advantages to be derived from the benefits
of the appropriation, delivery, and use of water for power purposes.
However, there was a joker in the act, to the effect that if the Secre-
tary of the Interior made contracts before such a compact was reached,
then the compact would be subject to the contracts prepared and
accepted by the Secretary.

From the very inception of this controversy California has main-
tained that the Secretary of the Interior was the one to determine any
question at issue, and that the States had nothing to do with it. Ari-
zona, on the other hand, stoutly maintained that it was a matter which
should be decided by the States themselves, and when such compact was
signed and approved by Congress then the Secretary would be guided
and governed by its terms.

The foregoing in a certain measure explains the undue haste of
California and the Secretary of the Interior in dealing with the con-
tracts. It also explains why at the various futile conferences that have
been held Californians refused to concede that the States could make
such contracts. -

The foregoing summary of the situation can not help but make Ari-
zonlans wonder if there was anything but the interests of California
in the minds of those who occupy * the seats of the mighty,” and also to
wonder if they had not been certain of favoritism would the Los Angelans
have been willing to have excluded the States from the decisions.

Californians have opposed any suggestion to have faith in an agree-
ment between the Btates as to a division of the waters and power, and
because they must feel in their own hearts that if such an agreement
were made then Arizona would receive substantial benefits for relin-
quishing for all time the great natural resources that are included in
the building and operation of this vast water and power project.

The VICE PRESIDENT. The question is on the amendment
offered by the Senator from Arizona.

The amendment was rejected.

Mr. HAYDEN. I have a third amendment which I desire to
offer,

The VICE PRESIDENT. The amendment will be stated.

The CHIEF CrErg. The SBenator from Arizona offers the fol-
lowing amendment :

On page 45, after line 14, insert a new paragraph, as follows:
“ For studies, surveys, investigations, and engineering to determine
the lands in the State of Arizona that should be embraced within the
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Parker-Gila Valley reclamation project as authorized by section 11 of
the Boulder Canyon project act, $250,000."

Mr. JONES. Mr. President, I desire to say that that is
authorized by law, What we may do with it in conference I
do not know. I am willing to accept it on the bill and take it to
conference.

Mr. HAYDEN. I ask to include in the Recorp section 11 of
the Boulder Canyon project act authorizing this appropriation
and a letter from the Commissioner of Reclamation.

The VICE PRESIDENT. Without objection, it is so ordered.

The matter referred to is as follows:

Sgc, 11, That the Secretary of the Interior is hereby authorized to
make such studies, surveys, investigations, and do such engineering as
may be necessary to determine the lands in the State of Arizona that
ghould be embraced within the boundaries of a reclamation project,
heretofore commonly known and hereafter to be known as the Parker-
Gila Valley reclamation project, and to recommend the most prac-
ticable and feasible method of Irrigating lands within said project,
or units thereof, and the cost of the same; and the appropriation of
such sums of money as may be necessary for the aforesaid purposes
from time to time js hereby authorized. The Secretary shall report
to Congress as soon as practicable, and not later than December 10,
1931, his findings, conclusions, and recommendations regarding such
project.

UNITED STATES DEPARTMENT OF THE INTERIOR,
BUREAU OF RECLAMATION,
Washington, May 29, 1930,
Hon. CArL HAYDEN,
Uniled States Senate,

My Desr SENATOR HAYDEN : In response to your letter of May 21,
1930, there is attached hereto itemized statement of expenditures
to June 30, 1930, for surveys and other investigations in the Colorado
River Basin. These expeditures have been made from the reclamation
fund and from funds contributed by interested parties.

In addition to the expenditures shown on the statement there is avail-
able during the fiscal year 1931, an additional appropriation of $175,000
made available from the reclamation fund by the first deficiency act,
fiscal year 1930. Of this amount, $50,000 was to be used for continued
investigations of the all-American eanal. However, if an appropriation
is made from the General Treasury for the Boulder Canyon Dam, ap-
proximately $170,000 will be available from the reclamation fund during
fiscal year 1931 for investigations in the Imperial Valley and all-
American eanal. In this connection see House Document No. 383,

The appropriation item now before Congress for the Boulder Canyon
Dam contemplates reimbursement at this time of only the expenditures
made from the reclamation fund for the Boulder Dam and Reservoir,
The item of $385,000 does not include any expenditure made for the
Imperial Valley and all-American canal. The Imperial Irrigation Dis-
trict and the Coachella County Water District have agreed to cooperate
with the United States in this work.

Very truly yours,
ELwoop MEAD, Commissioner,

Colorado River Basin

Description of investigation ggg u@m Total eost
Cost to June 30, 1929:
Boulder Dam and Reservoir—
Cooperative investigations, 1021-1927_ __ ___[{$101, 447. 03 [$141, 000. 00 | $332, 447, 3
orsdo River Basin advisers, fiscal
............................ 9,167.83 9,167.83
Colorado River Basin Board, fiscal
............................ 46, 752, 44 46, 752. 4
Baﬂde.r Dam, preliminary work, 1620_| 21,561.90 |.._____.____| 21, 561 80
| S e e R R T 268, 920. 20 | 141, 000. 00 920. 20
Impeérial Valley, all-American canal . ________ 16, 744.31 | 27, 553.47 ‘ﬁ, 207.78
Subtotal --=--| 285,673. 51 | 168, 553.47 | 454,226.08
Estimated cost, fiscal year 1030:
Boulder Dam 115,000.00 ..o 115, 000. 00
All-American Canal...veeeeeeeacaceaacana.| 83,000.00 | 25,000.00 58, 000. 00
Bubtotal_..... 148, 000, 00 | 25,000.00 | 173, 000.00
Grand total to June 30, 1930 (estimated) .| 433, 673, 51 | 103, 553.47 | 627, 226. 98

The VICE PRESIDENT. The question now is on agreeing
to the amendment offered by the Senator from Arizona.
The amendment was agreed to.
MESSAGE FROM THE HOUSE
A message from the House of Representatives by Mr. Chaffee,
one of its clerks, announced that tfhe House had agreed to the
amendment of the Senate to the bill (H. R. 12343) to authorize

the Secretary of the Treasury to accept donations of sites for
public buildings.
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The message also announced that the House had passed a bill
(H. R. 13174) to amend the World War veterans act, 1924, as
amended, in which it requested the concurrence of the Senate.

ENBOLLED BILL SIGNED

The message further announced that the Speaker had affixed
his signature to the enrolled bill (H. R. 12343) to authorize the
Secretary of the Treasury to accept donations of sites for public
buildings, and it was signed by the Vice President.

HOUSE BILLS AND JOINT RESOLUTIONS REFEREED

The following bills and joint resolutions were severally read
twice by their titles and referred as indicated below:

H. R.7119. An act to authorize the establishment of a Coast
Guard station on the coast of Florida at or in the vicinity of
Lake Worth Inlet;

H. R.11136. An act authorizing the Florence Bridge Co., its
successors and assigns, to construct, maintain, and operate a
toll bridge across the Missouri River, at Florence, Nebr.;

H. R.12844. An act granting the consent of Congress to the
State of Montana, the counties of Roosevelt, Richland, and Mc-
Cone, or any of them, to construet, maintain, and operate a free
highway bridge across the Missouri River at or near Poplar,
Mont. ;

H. R.12919. An act granting the consent of Congress to the
State of Montana or any political subdivisions or public agencies
thereof, or any of them, to construet, maintain, and operate a
free highway bridge across the Missouri River southerly from
the Fort Belknap Indian Reservation at or near the point known
and designated as the Power-site Crossing or at or near the
point known and designated as Wilder Ferry;

H. R. 12920. An act granting the consent of Congress to the
State of Montana and the counties of Roosevelt and Richland,
or any of them, to construct, maintain, and operate a free high-
way bridge across the Missouri River at or near Culbertson,
Mont. ;

H. R.12093. An act granting the consent of Congress to the
State of Illinois to construct, maintain, and operate a free high-
way bridge across the Little Calumet River at One hundred and
fifty-ninth Street in Cook County, State of Illinois; and

H. J. Res. 372. Joint resolution authorizing the President of
the United States to accept on behalf of the United States a
conveyance of certain lands on Government Island from the
city of Alameda, Calif., in consideration of the relinquishment
by the United States of all its rights and interest under a lease
of such island dated July 5, 1918; to the Committee on Com-
merce.

H.R. 7639, An act to amend an act entitled “An act to au-
thorize payment of six months’ death gratuity to dependent
relative of officers, enlisted men, or nurses whose death results
from wounds or disease not resulting from their own miscon-
dAtg.” approved May 22, 1928; to the Committee on Naval

irs.

H. R.11623. An act to provide for the appointment of an addi-
tional district judge for the southern district of Texas; to the
Committee on the Judiciary.

H.R.13174. An act to amend the World War veterans’ act,
1924, as amended ; to the Committee on Finance.

H. J. Res. 303. Joint resolution to amend Public Resolution
No. 80, Seventieth Congress, second session, relating to payment
of certain claims of grain elevators and grain firms; to the
Committee on Claims,

H. J. Res. 321. Joint resolution to authorize an appropriation
of $4,500 for the expenses of participation by the United States
in an International Conference on the Unification of Buoyage
and Lighting of Coasts, Lisbon, 1930; to the Committee on For-
eign Relations,

PERMANENT INTERNATIONAL ABSOCIATION OF ROAD CONGRESSES
(8. POC. NO. 200)

The VICE PRESIDENT laid before the Senate a communi-
cation from the President of the United States, transmitting a
supplemental estimate of appropriation for the Department of
State, fiscal year 1931, amounting to $30,000, for in additional
amount for the Sixth Session of the Permanent International
Association of Road Congresses, which, with the accompanying
papers, was referred to the Committee on Appropriations and
ordered to be printed.

CLATMS OF SISSETON AND WAHPETON BANDS OF SIOUX INDIANS
(8. DOC. NO. 201)

The VICE PRESIDENT laid before the Senate a communica-
tion from the President of the United States, transmitting a
supplemental estimate of appropriation for the Department of
the Interior, Bureau of Indian Affairs, fiscal year 1831, amount-
ing to $300,000, for payment of claims of the Sisseton and
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Wahpeton Bands of Sioux Indians, which, with the accompany-
ing papers, was referred to the Committee on Appropriations
and ordered to be printfed.

CONTINGENT EXPENSES, UNITED STATES CONSULATES
(8. DOC. NO, 202)

The VICE PRESIDENT laid before the Senate a communica-
tion from the President of the United States, transmitting a
draft of proposed legislation pertaining to existing appropria-
tions for the Department of State for contingent expenses, for-
eign missions, and contingent expenses, United States con-
sulates, which, with the accompanying papers, was referred to
the Committee on Appropriations and ordered to be printed.

BECOND DEFICIENCY APPROPRIATIONS

The Senate resumed the consideration of the bill (H. R.
12602) making appropriations to supply deficiencies in certain
appropriations for the fiscal year ending June 30, 1930, and
prior fisecal years, to provide supplemental appropriations for
the fiscal years ending June 30, 1930, and June 30, 1931, and
for other purposes.

Mr. McKELLAR. Mr. President, I should like to offer the
committee amendment which I send to the desk.

The VICE PRESIDHNT. It was agreed that committee
amendments were first to be disposed of. The amendment will
be stated.

The Crier Crerx. The Senator from Tennessee offers the
following as a committee amendment :

On page 120, after line 20, insert:

“ Toward rebuilding and resurfacing with concrete the road situated
in Shiloh National Military Park in Tennessee from the original
boundaries of the park to the Corinth National Cemetery at Corinth,
Miss., at a total limit of cost of §306,000, there is hereby reappro-
priated the sum of $100,000 already appropriated in the military af-
falrs appropriation act approved May 28, 1930, to be expended under
the direction of the Secretary of War under the terms of this act in-
stead of under the terms of said act of May 28, 1930: Provided, That
the Btate of Tennessee will build a like concrete road from the bound-
aries of Bhiloh National Park northward to connect with Tennessee
State Highway No. 15, a distance of about 5 miles, such road to be
built prior to the completion of the road provided for herein.”

Mr, JONES. Mr. President, I desire to make a point of order
against that amendment. It changes a law that we have al-
ready passed, and in that respeet it is new legislation on an
appropriation bill. It also changes the character of the road
that the previous act provides to be built, and in that respect
it is also new legislation on an appropriation bill

Mr. McKELLAR. Mr. President, all I need to say about it
is that the original aect creating the national parks specifically
authorized the building of roads, and, of course, this amendment
is authorized under that act. The act does not provide what
kind ‘of roads shall be built. The act of May 28, 1930, simply
provided that this road should be made out of gravel and oil,
and this amendment provides that it shall be made out of
concrete.

The committee authorized me to report the amendment. I
think the vote was unanimous with the exception of the chair-
man. I ask that the committee be sustained, and that the
amendment be adopted.

The VICE PRESIDENT. The Chair is ready to rule.

The original act of 1894 provides:

That to enable the Becretary of War to begin to carry out the
purpose of this act, including the condemnation or purchase of the
necessary land, marking the boundaries of the park, opening or repalir-
ing necessary roads—

And so forth. The Chair thinks under that law the amend-
ment is in order.

The question is on agreeing to the amendment offered by ihe
Senator from Tennessee on behalf of the committee,

The amendment was agreed to.

Mr. HARRISON. Mr. President, I offer the amendment
which I send to the desk,

Mr. JONES. Mr. President, we have a committee amend-
ment to dispose of before other amendments come in.

The VICE PRESIDENT. The Chair was advised that all
the committee amendments were disposed of.

Mr. JONES. No; there is one remaining. Will the Senator
from Mississippi withhold his amendment until this one is
disposed of?

Mr. HARRISON. Certainly.

The VICE PRESIDENT. The amendment of the committee
will be stated.

The Caier CLERK. On page 7, the committee offers the follow-
ing amendment ;
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EXECUTIVE

Investigation of enforcement of prohibition laws: For the exclusive
purpose of continuing the inquiry into the problem of the enforcement
of the prohibition laws of the United States, pursuant to that particu-
lar provision of the first deficiency aet, fiscal year 1929, to be available
for such inguiry only notwithstanding the provisions of any other act,
and to be expended under the authority and by the direction of the
President of the United States, who shall report the results of such
investigation to Congress, together with his recommendations with
respect thereto, fiscal year 1931, $50,000, together with the unexpended
balance of the appropriation for this purpose as contained in the first
deficiency act, fiscal year 1929, which shall remain available until June
30, 1931.

Mr, JONES. Mr. President, I desire to offer a substitute for
the committee amendment. I send it to the desk and ask to
have it stated.

The VICE PRESIDENT. The amendment offered by the
Senator from Washington, in the nature of a substitute, will
be stated.

The CHier CrLERk. The Senator from Washington offers the
following :

On page T, strike out lines 2 to 15, inclusive, and insert in Hen
thereoi the following :

“Investigation of enforcement of prohibition and other laws: For
continuing the inquiry into the problem of the enforcement of the pro-
hibition laws of the United States, together with enforcement of other
laws, pursuant to the provisions therefor contained in the first deficiency
act, fiscal year 1929, to be available for each and every object of ex-
penditure connected with such purposes notwithstanding the provisions
of any other act, and to be expended under the authority and by the
direction of the President of the United States, who shall report the
results of such investigation to Congress, together with his recom-
mendations with respect thereto, fiscal year 1931, $250,000, together
with the unexpended balance of the appropriation for these purposes
contained in the first deficiency act, fiscal year 1929, which shall remain
available until June 30, 1931."

The VICE PRESIDENT. The question is on the amendment
offered by the Senator from Washington, in the nature of a
substitute for the commitiee amendment.

Mr. TYDINGS. Mr. President, will the Senator yield? I
think we ought to have a couple of Senators here,

Mr. JONES. I should like to have as many present as we
can get here,

Mr. HARRISON. Mr. President, will the Senator yield?

Mr. JONES. 1 yield to the Senator.

Mr, HARRISON. The prohibition question generally precipi-
tates a good deal of discussion. Is it asking too much of the
chairman of the committee to permit me, before we get into that
discussion, to offer this other amendment and get it out of the
way? It will conduce greatly to my peace of mind. I have a
very important engagement of an official nature that I should
like to keep.

Mr. JONES. If it will not lead to the offering of several
other amendments that I know Senators are anxious about, I
shall have no objection. .

Mr. HARRISON. I do not think this amendment will lead
to very much discussion, because I am sure that upon an ex-
planation of it the Senator from Washington will accept it.

Mr. JONES. If no other Senator objects, I shall not object
to the Senator’s offering it at this time. It is apt, however, to
lead to the offering of other amendments.

Mr. TYDINGS. I think there are probably two or three
amendments that some Senators have, about which I do not be-
lieve there will be any debate. In case there is no debate, I
wonder whether the Senator would extend us that privilege. In
my case I shall have to leave to-morrow, and I should like very
much to have considered an amendment which I have to offer.

Mr. JONES. Mr. President, I do not know that it will save
any time to insist upon this committee amendment being dis-
posed of first; and if no other Senator objects I shall make no
objeetion to the presentation of these individual amendments.

The VICE PRESIDENT. Without objection, the committee
amendment is temporarily withdrawn.

Mr. HARRISON. Mr. President, I offer the amendment
which I send to the desk.

The VICE PRESIDENT. The amendment will be stated.

The CHiEr CLERE. The Senator from Mississippi offers the
following amendment :

On page 20, under the heading “ Bureau of Agricultural Economics,”
insert the following :

“ Market news service : For an additional amount to enable the Secre-
tary of Agriculture to collect, publish, and distribute by telegraph,
mail, or otherwise timely information on the current market prices of
cottonseed and cottonseed products independently and in ecooperation
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with State agencles, purchasing and consuming organizations, and per-
sons engaged in the production, transportation, marketing, and dis-
tribution of cottonseed and cottonseed products, $25,000.”

Mr. JONES. Mr. President, I shall have to make a point of
order against that amendment,

Mr. HARRISON. Will not the Senator withhold the point
for a moment?

Mr. JONES. I withhold it for the moment.

Mr. HARRISON. Before the Senator makes the point of
order I desire to say to him that in distributing this information
touching prices of farm products, and so forth, practically every-
thing is included except cottonseed and cottonseed products.
Reports which I have here, but with which I do not want to
burden the Senate, made by the Tariff Commission following an
investigation by the Federal Trade Commission of cotton prod-
acts, show that there are greater fluctuations in the values of
cottonseed products than in the value of any other farm prod-
uets of the United States. There is no market quotation for
them. They are not quoted on any exchange; so a farmer just
goes to one town, and he might get $20 a ton there while in an-
other town they would be paying $30 a ton.

It is estimated that if, over our wire service, we “could have
distributed this information on prices of cottonseed and cot-
tonseed products, the farmers would save $75,000 aumually
on this one item. I am asking only $25,000 to carry on the
service. As I say, the Government is doing this with every-
thing else, so far as I know, except cottonseed and cottonseed
products ; and of all the grain farm products, cottonseed ranks
fourth. I think corn, wheat, and oats outrank it, and cotton-
seed comes next.

I hope the Senator will not make a point of order, so that
this amendment can be adopted, and the farmers at least can
get this mite of relief during this Congress,

I ask to have printed in the REcorp at this point a memo-
randum on this subject.

There being no objection, the memorandum was ordered to
be printed in the Recorp, as follows:

MEMORANDUM ON COTTONSEED

The most astounding single fact in the whole agricultural situation
in the United Stateg to-day is the fact that cottonseed, the leading
geed crop of the South, has been permitted to remain the football
of speculators with no comstructive attention paid to it by Congress.
Let us look at the facts.

Only three other grain seeds produced in the United States—corn,
wheat, and oats—exceed in volume the annual production of cotton-
seed. Last year 6,435,000 tons, or 386,100,000 bushels, of cotton-
seed were produced. This is almost equal to the country's total pro-
duction of barley, rye, and flax,

In the South, among seed crops, cottonseed, of course, ranks first.
Its cash value last season, aecording to Bureau of Census figures,
was $233.526,000,

But under what adverse conditions must the southern farmer
market this important crop?

While the quality and wvalue of corn, wheat, oats, and several
other seed crops less important than cottonseed are determined by
adequate and elaborate systems of sampling and grading and extensive
current market news reporting—wheat, for example, being adeguately
graded, and being sold on 41 different exchanges and its current daily
value otherwise widely broadcast—cottonseed is sold without a system
of standard grades and without current information as to its market
value. Both quality and value are undetermined generally, and,
therefore, subjected to the caprices of the trade.

Furthermore—and here is an outstanding economic evil—these
conditions have encouraged speculation on a big scale. That the
numerous dealers handling the seed between the farmers and the
mills have taken full advantage of this ungraded and unappraised
farm eommodity is apparent everywhere, Farm products sold without
quality standards and without information about their competitive
market value are subject to speculative manipulation always.

Such conditions would result, naturally, in unfair and unstable mar-
kets—disturbing and unsatisfactory alike to bhoth producers and
crushers,

In its 1928 report on the cottonseed industry, the Federal Trade
Commission said, ** The uncertainty of the value of the seed has always
lLeen a cause of dissatisfaction, first, because of the lack of a system
of grading the grower realizes no more for seed of a good quality than
for seed of an inferior quality; and, second, because of the unavailabil-
ity of reliable information as to the current market value of cottonseed,
he is not aware as to whether the ginner is paying him a fair price.”
Again, the commission stressed this condition it found in the cottonseed
markets : * There are no published prices on either cottonseed or its
products, and for this reason the industry has been described as highly
speculative.”

To those who know the facts it is not surprising that the noted
agricultural economist from New York's Cornell University, Doctor
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Boyle, should refurn after a survey of farm marketing conditions in the -
Bouth and publish an article about the * southern farmers’ economic
Cinderella "—cottonseed.

The United States Department of Agriculture in response to enact-
ments of Congress has promulgated nearly a hundred grading systems,
either mandatory or permissive, for that many different agricultural
products,

After several years of intense research and study, based on direct
contacts with the problem, the Department of Agriculture’s committee on
methods of sampling and analyzing cottonseed under the direction of
Mr. G. 8. Meloy, of the Bureau of Agricultural Kconomics, has recently
completed its preliminary study necessary. to the establishment of a
geientific system for the grading and analyzing of cottonseed.

The grading plan that bas been suggested by the department was
recently adopted by the cottonseed-oil mills, and for the coming season
they will base their quotations on the department's standard grade,
and will pay a premium for the better quality of seed. This is a great
forward step, and some day this grading system will be extended to
cover the wagonload lots of seeds, and in this way the actual valoe of the
geed, determined by chemical analysis, will in all cases be reflected back
to the grower.

However, no provision has been made and there is no comprehensive
public or private system for reporting or broadcasting competitive mar-
ket values of cottonseed.

In the case of cottonseed, unlike cotton, corn, wheat, and livestock,
there are no exchanges, no large central markets where competitive
vilues can be determined. The cottonseed markets are decentralized—
widely scattered over the Cotton Belt. This fact makes a Government
price-reporting service more essential than in the case of many other
farm commodities where big centralized markets facilitate tbe dissemi-
nation of market information.

Twenty-five ttousand dollars will enable the Department of Agricul-
ture to utilize its existing market-reporting agencies in the cotton
States to collect and publish or broadcast the daily cottonseed markes,
go that farmers, and all interested parties, will know what theé mar-
ket is.

Students of marketing have estimated that the income of the growers
of cottonseed will be increased at least $25,000,000 annually by the
establishment of a grading and market-reporting system,

I want to call your attention now to some of the appropriations Con-
gress has given the Department of Agriculture to aid in the marketing
of farm products other than eottonseed—many of which are much less
important than cottonseed. The agricultural appropriation bill for next
year provides:

“For acquiring and diffusing among the people of the United States
useful information on subjects connected with the marketing, handling,
utilization, grading, transportation, and distributing of farm products,
$816,800.”

“ For collecting, publishing, and distributing, by telegraph, mail, or
otherwise, timely information on the market supply and demand, com-
mercial movement, location, disposition, quality, condition, and market
prices of livestock, meats, fish, and animal products, dairy, and poultry
products, fruits, and vegetables, peanuts and their products, grain, hay,
feeds, and seeds, and other agricultural products, $1,385,000.”

“ For enabling the Secretary of Agriculture to investigate and certify
to shippers and other interested parties the class, quality, and/or con-
dition of cottun, tobacco, and fruits and vegetables, poultry, butter, hay,
and other perishable farm products when offered for interstate shipment
or when received at such important central markets as the Secretary of
Agriculture may from time to time designate, $525,000.”

“To enable the Secretary of Agriculture to carry into effect the pro-
visions of the United States grain standards act, $§825,000.”

“To enable the Secretary of Agriculture to carry into effect the pro-
visions of the United States cotton futures act, $234,500,"

“To enable the Secretary of Agriculture to carry into effect the pro-
vislons of the act entitled *An act to provide for the collection and pub-
lication of statistics of tobacco by the Department of Agricnlture,
$25,000.” i

Here are $3,811,300 which next year will be spent by the Bureau of
Agricultural Economics for market services on farm products other than
cottonseed. No provision has been made to help the cottonseed growers.
Surely, with a crop valued at over $225,000,000 and potentlally much
greater, they are entitled to the $25,000 for which we ask.

Mr. McKELLAR. Mr. President, may I say that I have had
many telegrams and letters about this amendment from those
engaged in the cottonseed-products business in Memphis, and
from other places. I offered such an amendment down in the
committee, but the Senator from Washington said that he
would make a point of order against it. I am very happy that
the Senator from Mississippi has brought it before the Sen-
ate. As I understand, the Senator has given the proper notice
of a motion to suspend the rules and offer it anyway.

Mr. HARRISON. Yes; but I did not want to insist on hav-
ing that done. i

Mr. McKELLAR. I hope very much the chairman of the
committee will not make the point of order, but will let the
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Senate pass npon the amendment, and at least take it to con-
ference. I made that request of him, as he reealls, in the
committee, and I want to make it again publicly. I hope very
much, in the interest of those who are engaged in the cotton-
seed-products business, that the Senator will let the Senate
yvote on the amendment,

Mr. HARRISON. May I say to the Senator from Washing-
ton that this matter was presented to me just the latter part
of the week. I wanted to appear before the committee in re-
gard to it with my friend here, but I was tied up in the Foreign
Relations Committee. If the Senator will allow the Senate to
adopt the amendment, and have an explanation in conference
from the Agricultural Department, they will raise no objection
to it; and upon investigation I am sure the Senator will see
that very great value attaches to getting these market quota-
tions over our wire service.

I hope, therefore, that the Senator will allow this amend-
ment to be offered and adopted.

Mr. JONES. Mr. President, the committee has instructed me
to make points of order on propositions that are subject to
them. This matter can well go to the Agricultural Committee
and be submitted to it, and be taken care of in the next agri-
cultural appropriation bill if it be necessary; so I shall make
the point of order.

Mr, HARRISON. Mr. President, may I say to the Senator,
before he puts down the door on this matter, that the Senator
knows that that is quite a long time. I know of no class of
farmers that has been harder hit than the cotton farmers. The
price of cotton has declined within the last six months from
about 20 cents to about 13 cents a pound now, and cottonseed
has gone down worse than that. This is really a place where
we could be of some benefit to the cotton farmers now.

I sincerely hope the Senator will at least let this matter go
to conference, notwithstanding the fact that a point of order
probably would liz against it.

Mr. JONES. Mr. President, of course I sympathize with the
cottonseed producers. This matter, if it had been pressing for
some little time, could have been taken up some time ago. I
do not think we have had a satisfactory showing that the situa-
tion will be taken care of by this appropriation ; but, at any rate,
1 shall have to make the point of order.

Mr. HARRISON. Mr. President, I desire to make the motion
mentioned in the notice, and ask for a vote upon it. 3

The VICE PRESIDENT. The Secretary will read the notice.

The Carer Crerg. On June 24, 1930, the Senator from Mis-
sissippi offered the following notice:

Pursuant to the provisions of rule 40, I hereby give notice of my
intention to move to suspend paragraph 3 of Rule XVI for the purpose
of proposing to House bill 12002, the second deficiency appropriation bill,
the following amendment, namely :

On page 30, after line 16, insert the following:

* Market mews service: For an additional amount to enable the
Sceretary of Agriculture to collect, publish, and distribute by telegraph,
mail, or otherwise timely information on the current market prices of
cottonseed and cottonseed products independently and in cooperation
with State agencies, purchasing and consuming organizations, and per-
sons engaged in the production, transportation, marketing, and dis-
tribution of cottonseed and cottonseed products, $25,000."

The VICE PRESIDENT. The question is on the motion to
suspend the rules.

Mr. JONES. Mr, President, I did not know any such notice
as that had been given. Of course, it is up to the Senate to
decide whether they will start suspending the rules to allow
different amendments to be agreed to. If the rules are to be
suspended to allow action on one amendment, the Senate will
be asked to suspend the rules to act on other amendments,
But, of course, that is a matter for the Senate to decide. I
do not think we ought to do it. I do not think we ought to
enter upon that program.

Mr. HARRISON. Mr. President, the Senator knows that I
do not offer a lot of frivolous amendments to appropriation
bills, and if I did not think this was a very vital matter I
would not even present the amendment. I certainly would not
ask that the rules be suspended in order to make it in order.
But this amendment is to take care of an emergency of very
great importance at this time, and I hope it will be agreed to.

The VICE PRESIDENT. The question is on the motion of
the Senator from Mississippi to suspend the rules,

On a division, the motion was agreed to, two-thirds of the
Senators present voting in the affirmative.

The VICE PRESIDENT. The question now is on agreeing
to the amendment offered by the Senator from Mississippi.

The amendment was agreed to.

Mr. TYDINGS. Mr. President, I have an amendment, which
I ask to have read.
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The VICE PRESIDENT. The amendment will be read.
The CHier CrLErg. The Senator from Maryland offers the
following amendment, to be inserted at the proper place:

Two hundred and fifty thousand dollars for elimination of grade
crossing of Baltimore & Ohio Railroad Co.'s tracks in the District of
Columbia at or near Fern Street in accordance with the provisions of
8. 4223, as passed by the United States Senate at this session.

Mr. JONES. Of course, Mr. President, under our rules that
is not subject to a point of order, so I will not make any point
against it,

The VICE PRESIDENT. The question is on agreeing to the
amendment.

The amendment was agreed to.

Mr., VANDENBERG. Mr. President, I offer an amendment,
which is on the desk.

The VICE PRESIDENT. The amendment will be stated.

The CHier CrErg. On page 70, after line 11, insert the
following :

I’ermanent’ International Association of Road Congresses: For an
additional amount for the expenses of the sixth session of the Perma-
nent International Assoclation of Road Congresses to be held in the
United States as authorized by Public Resolution No. 18, approved
March 28, 1928, as amended, including compensation of employees in
the District of Columbia and elsewhere, rent in the Distriet of Columbia,
printing and binding, transportation, subsistence or per diem in lieu of
subsistence (notwithstanding the provisions of any other act), contract
stenographic reporting services without regard to section 8709 of the
Revised Statutes, official cards, hire of motor-propelled passenger-
carrying vehicles, and such expenses as may be actually and necessarily
incurred by the Government of the United States in the observance of
appropriate courtesies, fiscal year 1931, $30,000.

Mr, JONES. Mr. President, that is also pursuant to an act
which has passed both the House and the Senate and has been
signed by the President,

The VICE PRESIDENT., The question is on agreeing to the
amendment.

The amendment was agreed to.

Mr. WALSH of Montana. Mr, President, I propose the
amendment which I send to the desk.

The VICE PRESIDENT. The amendment will be stated.

The CHier CrLEEg. The Senator from Montana offers the
following amendment, which will be inserted at the proper
place:

Bronze bust of late Lieut. James Melville Gillis, United States Navy:
For cairying out the provisions of the act entitled “An act to provide
for the purchase of a bronze bust of the late Lieut. James Melville
Gillis, United States Navy, to be presented to the Chillan National
Observatory " approved June 9, 1930, to remain available during the
fiscal year 1931, $1.200.

Mr. JONES. Mr. President, I understand that has been pro-
vided for by law, and is not subject to a point of order.

The amendment was agreed to.

Mr, TRAMMELL. Mr, President, I desire to propose an
amendment on behalf of my colleague [Mr. Frerceer] and
myself.

The VICE PRESIDENT, The amendment will be stated.

The CHier CLERk. On page 127, after line 8, to insert the
following :

Caloosahatchee River and Lake Okeechobee drainage areas, Florida :
For improvement of the Caloosahatchee River and Lake Okeechobee
drainage areas, Florida, on account of emergency flood conditions, to
be expended under the direction of the Secretary of War and super-
vision of the Chief of Engineers in accordance with the report submit-
ted in Senate Document No. 115, Seventy-first Congress, second session,
$2,000,000, to remnin available until expended.

Mr. JONES. Mr. President, I will have to make a point of
order against that, because it has not been estimated for and
has not been reported by a standing commitfee of the Senate.

Mr. TRAMMELL. I would like to make a brief statement
with regard to the amendment.

Mr. JONES. I will withhold the point of order,

Mr. TRAMMELL. The rivers and harbors bill, which has-
passed both Houses, but has not yet been approved by the
President, contains an authorization for this particular project
in a sum far in excess of the amount mentioned in the amend-
ment, On account of flood conditions which exist at the
present time, there seems to be a great demand for some imme-
diate relief, approaching an emergeney situation. I have pro-
posed this amendment on the part of my colleague and myself
in the hope that we might have made immediately available
$2,000,000, so that the work may proceed without further delay.
That is the reason why we have offered the amendment. Of
course, at the time I sent it to the desk a day or two ago to
be proposed, we hoped that by this time we would have the
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approval of the board of Army engineers, and also that the
rivers and harbors bill would have been approved.

I desire to have this statement appear in the RECORD.

Mr. JONES. Mr. President, I know that both the Senator
and his colleague are very much interested in this matter; but
the rivers and harbors matters are taken care of in other
ways, 8o I will have to make the point of order.

The VICE PRESIDENT. The Chair sustains the point of
order.

Mr, BLACK. Mr. President, I send an amendment to the
desk which I desire to offer.

The VICE PRESIDENT. The amendment will be stated.

The CHier CLERE. On page 123, after line 14, to insert:

Acquisition of land, Maxwell Field, Ala.: For the acquisition of addi-
tional land in the vieinity of and for use in connection with the present
military reservation at Maxwell Field, Ala., fiscal year 1931, to remain
available until expended, $200,000.

Mr. BLACK. Mr. President, I desire to state that this ex-
penditure has been authorized. It was passed in the House
several weeks ago and passed in the Senate some days ago.
The authorization bill was sent to the Sepate Committee on
Military Affairs with a request from the War Department that
it be acted on at this session of Congress. It was one of the
emergency measures which we took up some days ago in the
meeting of the committee. It is for the purpose of acquiring
land to be used in connection with a new tactical school. It
will be used for the construction of officers’ quarters. If it is
not available for use at the time the school begins operations,
according to figures furnished me, it will cost the Government a
considerable amount of money for commutation of quarters. It
is authorized, and will have to be spent some time.

Mr. JONES. Has the legislation passed both Houses and
heen signed by the President?

Mr. BLACK. I have not investigated to see whether or not
the President has signed the bill. It has passed both the House
and the Senate.

Mr. JONES. Of course, it is not a law if the President has
not signed it.

Mr. BLACK. I have not investigated to see whether the bill
has been signed or not. I assumed there was no possibility that
the President would not sign it.

Mr. JONES, There is no official estimate for it. I make the
point of order that it is not in pursuance of law.

Mr. BLACK. I contend it is not out of order, gince it has
passed the Senate and the House,

The VICE PRESIDENT. If the bill has passed the Senate,
the Chair is of the opinion that it ig in order.

Mr. BLACK. It passed the Senate some time ago.
sitting here when it passed.

The VICE PRESIDENT, The Chair overrules the point of
order, and the question is on agreeing to the amendment.

The amendment was agreed to.

Mr. BLAINE. Mr. President, I desire to offer an amendment.

The VICE PRESIDENT. The Secretary will report the
amendment.

The Crigr CLERK. On page 35, after line 25, insert :

Coast Guard station on the coast of Green Bay at or in the vicinity
of Strawberry Passage, in Door County, Wis. : For the construction and
equipment of a Coast Guard station on the coast of Green Bay at or
in the vicinity of Strawberry Passage, in Door County, Wis., at such
point as the Commandant of the Coast Guard may recommend, as
authorized by the act entitled “An act to authorize the establishment of
a Coast Guard station on the coast of Green Bay at or in the vicinity
of Strawberry Passage, in Door County, Wis.," approved September 21,
1922, $35,000, to be available until expended.

Mr. JONES. I make a point of order against that on the
ground that there is no estimate for it, and no report from a
committee, and, as I understand, legislation has not been passed
authorizing it.

Mr. BLAINE. Mr. President, the legislation authorizing this
was passed, and approved September 21, 1922. I have a citation
to volume 42, part 1, United States Statutes at Large, page 991.
The appropriation has been recommended by Admiral Billard
for the last several years.

Mr. JONES. But no official estimate has come to the Con-
gress,

Mr. BLAINE. The matter has been submitted to the Budget
Bureau; but the law authorizes this appropriation,

Mr. JONES. Was it a law dealing with this particular
matter?

Mr. BLAINE. Exactly.

I was

It reads:

That the Secretary of the Treasury be and is hereby authorized to
establish a Coast Guard station on the coast of Green Bay at or in the
vicinity of Strawberry Passage, Door County, Wis.
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That is exactly the language used in the proposed amendment.

Mr. JONES. Is there any specific authorization of any sum
of money?

Mr, BLAINE. It continues “in such locality as the Captain
Commandant of the Coast Guard may recommend, at a limit
of cost for station buildings,” and so forth, of $35,000. The
amendment uses the language of the authorization.

The VICE PRESIDENT. If the amendment is within the
language of the existing law, the Chair will hold that the point
of order is not well taken.

The question is on agreeing to the amendment.

The amendment was agreed to.

Mr. JONES. Mr. President, there is one committee amend-
ment which has gone over.

The VICE PRESIDENT.
ment,

The CHier CLeErk. The Senator from Washington offers the
following substitute for the committee amendment, on page 7, to
strike out lines 2 to 15, inclusive, and to insert in lieu thereof
the following:

Investigation of enforcement of prohibition and other laws: For con-
tinuing the inquiry into the problem of the enforcement of the prohibi-
tion laws of the United States, together with enforcement of other laws,
pursuant to the provisions therefor contained in the first deficiency act,
fiscal year 1929, to be available for each and every object of expenditure
connected with such purposes notwithstanding the provisions of any
other act, and to be expended under the authority and by the direction
of the President of the United States, who shall report the results of
such investigation to Congress, together with his recommendations with
respect thereto, fiscal year 1931, $250,000, together with the unexpended
balanee of the appropriation for these purposes contained in the first
deficiency act, fiscal year 1929, which shall remain available until June
30, 1931.

The VICE PRESIDENT. The question is on agreeing to the
substitute offered by the Senator from Washington for the com-
mittee amendment,

Mr. JONES obtained the floor.

Mr. NORRIS. Mr. President——

Mr. JONES. Does the Senator from Nebraska desire to
speak to the amendment?

Mr. NORRIS. I do not want to take the Senator from Wash-
ington off his feet, but I take it that this motion is debatable,
and I am entitled to recognition to speak on it.

Mr. JONES, I would like to have this amendment considered
and voted on before any other discussion.

Mr. NORRIS. I will submit to the Senator's wishes in that
respect.

Mr. JONES. That is very kind of the Senator.

I would like to ask the attention of Senators for just a
moment. This, I think, is a very important matter. It may
seem rather strange to Senators that the chairman of the com-
mittee, who has charge of the bill, should offer a substitute in
place of a committee amendment. I know that is rather unm-
usual, but I feel justified in doing so in this case, and I advised
the committee that I expected to offer a substitute for the com-
mittee’ amendment.

Briefly, I just want to call attention to what is before us.
Senators will remember that in the deficiency bill last year we
had an item commonly referred to as the Enforcement Commis-
sion item, under which the President appointed an Enforcement
Commission to devise ways and means for the enforcement of
our laws, and I think, in order to refresh the memory of
Senators, I will read the provisions:

For the purposes of a thorough inquiry into the problem of the en-
foreement of prohibition under the provisions of the eighteenth amend-
ment of the Constitution and laws enacted in pursuance thereof, to-
gether with the enforcement of other laws, $250,000, or so much
thereof as may be required, to be expended under authority and by
direction of the President of the Unifed States, who shall report the
result of such investigation to the Congress together with his recom-
mendations with respect thereto. Sald sum to be available for the
fiscal years 1929 and 1930 for each and every object of expenditure
connected with such purposes notwithstanding the provisions of any
other act.

I want to call attention te the proposition specially involved
in the substitute which I have offered and in the committee
amendment which has been read. Let me say that the issue of
prohibition and prohibition enforcement is not, in my judgment,
involved in the amendment of the committee nor in the substi-
tute proposed by me. What is proposed by the committee sub-
stitute is to strike out every provision relating to the enforce-
ment of any laws except the prohibition law; in other words,
the amendment proposed by the committee resiricts the activi-
ties of the commission to an investigation of prohibition and

The clerk will state the amend-
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prohibition laws and eliminates the provision in the existing law
relating to other lnws.

The amendment which I propose not only relates to the en-
forcement of prohibition laws, “but also includes other laws.
My substitute is exactly word for word the provision contained
in the existing law by which the national commission was created
and under which it has been acting during the last year, If
the committee amendment is adopted all the work of the com-
mission thus far with reference to laws other than prohibition
laws will really go for naught, That work will stop. I think that
is very unwise. I am very glad, of course, to have the prohibi-
tion laws and situation investigated and studied carefully and
to get the report of the commission; but I think we ought to
go further and allow the commission to carry out the work dur-
ing the coming year, which it has been doing during the last
year, and not really practically waste what it has done during
this period.

Mr. WAGNER. Mr. President—

The PRESIDING OFFICER (Mr. PaTrersoN in the chair).
Does the Senator from Washington yield to the Senator from
New York?

Mr. JONES. 1 yield.

Mr. WAGNER. I want to ask the Senator whether during
the campaign of 1928 President Hoover, in discussing the ques-
tion of investigating the abuses under the prohibition law, re-
ferred to the investigation of any other laws except the prohibi-
tion law and the abuses that occur under it?

Mr, JONES. I have not refreshed my recollection with refer-
ence to any matter of that kind, but I have here a quotation
from the President’s inaungural address, which is official and
under which and pursuant to which we provided the appropria-
tion as it is in the law.

Mr. McKELLAR. Mr. President, will the Senator yield?

The PRESIDING OFFICER. Does the Senator from Wash-
ington yield to the Senator from Tennessee?

Mr. JONES. I yield.

Mr. McKELLAR. As I understand it, the committee amend-
ment provides an appropriation of $50,0007

Mr. JONES. Yes; and in addition to that the nnexpended
balance, but execlusively for the investigation of prohibition.

Mr, McKELLAR. The Senator’s amendment provides $250,-
0007

Mr. JONES. Yes.

Mr. McCKELLAR. Can the Senator tell us how much money
was spent out of the current year's appropriation for prohibi-
tion investigation? I think the statement was made by wit-
nesses that only $7,000 had been actually spent for prohibition
investigation. If that is so, it does seem to me it is not neces-
sary to appropriate a very large sum for that purpose.

Mr. JONES. The commission, in answer to a letter of mine,
stated that something like $7,000 had been expended directly
in connection with prohibition, but in his testimony before the
House committee the chairman of the commission stated that
a substantial part also of the amount that the commission has
expended has been in fact expended in connection with prohibi-
tion; that is, there are many office activities, general prepara-
tions, and so on, that would properly be chargeable to pro-
hibition. But he does say in his letter that the actual and
direct expenditures for investigation and study of prohibition
thus far were $7,000. The $250,000 is the estimate by the com-
mission, and in Mr. Wickersham's testimony before the House
committee he said that they contemplated and have allotted
$65,000 out of the $250,000 for expenditure for prohibition pur-
poses, which he expects to complete that work,

Coming back in line with the question of the Senator from
New York [Mr. WacenNer], as I said, I have not refreshed my
mind with reference to the campaign. That does not especially
. interest me.

Mr. WAGNER. Mr. President—

The PRESIDING OFFICER. Does the Senator from Wash-
ington yield to the Senator from New York?

Mr. JONES. Of course, if it is to enable the Senator to show
that he is right with reference to the campaign, I am willing to
admit it.

Mr. WAGNER. Very well.

Mr. JONES. What I am resting upon is the official statement
of the President of the United States in his inaugural address.
That I think is more authoritative with Congress than any cam-
paign utterance of anybody. In his inaugural address the Presi-
dent said :

1 propose to appoint a national commission for a searching investiga-
tion of the whole structure of our Federal system of jurisprudence, to
include the method of enforcement of the eighteenth amendment and the
oauses of abuse under it. Its purpose will be to make such recommenda-

tions for reorganization of the administration of Federal laws and court
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procedure as may be found desirable. In the meantime it is essential
that a large part of the enforcement activities be transferred from the
Treasury Department to the Department of Justice as a beginning of
more effective organization,

I think everybody will concede that it is the general feeling
throughout the country that our laws of every character, so far
as crinrinal actions are concerned, are not enforced as they
should be. It was pursnant to that widespread sentiment
throughout the country that the President made that state-
ment in his inaugural address. In a statement to the Asso-
ciated Press a few days after that he said:

With a view to enlisting public understanding, public support, ac-
curate determination of the facts, and constructive conclusions, I have
proposed to establish a national commission to study and report upon
the whole of our problems involved in criminal-law enforcement.

That shows very clearly what the President had in mind
and what he called to the attention of the people of the country,

That proposal has met with gratifying support, and I am sure it will
have the ecooperation of the bar associations and crime commissions in
our various States in the widespread effort being made by them.

As I said, the amendment reported by the committee pro-
poses to cut off all study and investigation of anything except
prohibition and the prohibition laws.

The provision in the existing law was not adopted hurriedly.
It was not adopted without study and consideration. Here are
the facts in regard to it. In the first deficiency bill in the last
Congress this provision was put in and I think that it was put
in at the instance of the learned junior Senator from Virginia
[Mr. GLass]:

For the purposes of a thorough inquiry into the problem of prohibition
under the provisions of the eighteenth amendment of the Constitution
and laws enacted in pursuance thereof, $250,000, or as much thereof as
may be required, to be expended under authority and by direction of the
President of the United States, who shall make prompt report of the
result of such investigation to the Congress, together with his recom-
mendations with respect thereto, said sum to be available until June
30, 1930,

That provision referred only to prohibition and the prohibition
law. That was the intention evidently of the Senator from
Virginia. But that is not the form in which it was enacted into
law. In the second deficiency bill was this provision :

For such inquiry into the problem of enforcement of law—

Of law—
including national prohibition, as the President may direct, fiscal years
1929 and 1930, $250,000. This sum shall be subject to the authority °
and direction of the President of the United States and shall be available
for each and every object of expenditure connected with such purposes,
notwithstanding the provisions of any other act.

But that particular provision was not enacted into law. The
provision I first read was amended and incorporated in the first
deficiency bill and became the law, and that reads as follows, as
I read it just a moment ago:

For the purposes of a thorough inquiry into the problem of the en-
forcement of prohibition under the provisions of the eighteenth amend-
ment of the Constitution and laws enacted in pursuance thereof, together
with the enforcement of other laws, $250,000.

That finally became the law, and that is the provision under
which the commission are now acting.

Mr, SHORTRIDGE. Mr. President——

The PRESIDING OFFICER. Does the Senator from Wash-
ington yield to the Senator from California?

Mr, JONES. 1 yield.

Mr. SHORTRIDGE. How much of that appropriation has
been expended?

Mr. JONES. It is estimated that there will be from $75.000
to $80,000 unexpended on the 1st of July.

Mr. SHORTRIDGE, That is to be made available?

Mr. JONES. Yes; to be made available under the proposal
of the Senator from Virginia as well as under the substitute I
am offering. The Senator from Virginia, however, confines it
to prohibition laws, while I make it available for the general
purposes of the investigation.

Mr. SHORTRIDGE. The commission have been carrying on
investigations in respect to the enforcement or nonenforcement
of other than prohibition laws.

Mr. JONHS. The prohibition laws and other laws.

Mr. SHORTRIDGE. They desire to carry on those investi-
gations?

Mr. JONES. They do.

Mr. SHORTRIDGE. The Senator’s proposal is to appropriate
what amount?
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Mr. JONES. I propose to appropriate $250,000. That is the
amount of the estimate.

I am not going to discuss the matter at any great length, as
I think what I have already presented really discloses the mat-
ter squarely to the Senate; but let me briefly call attention to
the fact that the question is whether or not we are going to
stop the investigation which has been under way for a year
by confining the commission solely to prohibition and prohibi-
tion laws or whether we are going to allow the commission
not only to study the enforcement of prohibition, but also to
study the enforcement of other eriminal laws, which is the idea
expressed by the President in his inaugural address and in his
message to the Congress.

The commission estimates $250,000 additional for the coming
year, making in all about $330,000 which would be available,
as they estimate there will be $75,000 to $80,000 unexpended
on the 1st of July. Here is the way they have allotted it.
This is a statement by Chairman Wickersham before the House
committee. First is his estimate of the expenses of the com-
mission which they may have to incur during the year. Then
the actual work of the commission is stated in this way:

Then, for the work of prohibition the estimate is $65,000. For the
cost of crime the estimate is $20,000; for the causes of erime, the
economic factors, $6,000; for police, the cost is estimated at $5,000;
for eriminal justice and the foreign bern, the estimated cost is $15,000.

For prosecution— )

That is, for investigation of the methods of prosecution—

the estimated cost is $11,000; for statistics, the estimated cost is
$6,000; for lawlessness of Government officials, the estimated cost is
$20,000 ; for courts—

That is, the study and investigation of the practices and
procedure of courts—

for courts, the estimated cost is $50,000; and for probation, prison,
and parole, the estimated cost is $10,000; making an aggregate—

With the amount that it is estimated will be on hand the
1st of July—

of $330,000.

- Mr. President, the question that confronts the Senate, to my
‘notion, is simply this: Shall we stop the work of the commis-
sion and waste the money that has been expended except in
connection with prohibition and prohibition enforcement? Shall
we limit the work of the commission during the next fizcal
year solely to prohibition and the enforcement of the prolibi-
tion law? That is the question that confronts us.

If we desire to limit the work of the commission, to restrict
‘it solely to prohibition and prohibition enforcement, then the
Senate will vote for the committee amendment appropriating
$50,000. If the Senate, however, wants the commission to con-
tinue the work in which it has been engaged, and is now en-
gaged, then it will vote to appropriate the $250.000.

The President, I am sure, from his expressions in his in-
aungural address and from his attitude, is very earnestly in favor
of the work of the commission in its broad sense. I am satis-
fied that the people of the country are anxious to have the com-
mission continue its study and investigation into all phases of
law enforcement, and not alone as to prohibition and its en-
forcement. As indicating the attitude of the mind of the com-
mon people, a few days ago a citizen asked me, “Are you going
to extend the life of this commission for another year? Are
you going to give it the money with which to investigate all
phases of the eriminal laws of the country and criminal pro-
cedure? Are you going to carry out the idea of the President,
or is the Senate of the United States, possibly because of some
animus against the President, going to try again to thwart
what he earnestly seeks to do?”

The Senate may do that; but, in my judgment, if it does its
action will not meet with the approval of the people of the
country. In my opinion, they believe in the honesty, in the
sincerity, and in the integrity of the President, and with his
desire to solye the problems connected with criminal law en-
forcement the people of the country are impressed.

In my judgment, they will not approve the action of the
Senate in voting to deprive the commission of the means to
carry on the inquiry which it has been conducting during the
last year. Mr, Presidenf, that is the reason why I ask the
Senate to vote to appropriate $250,000.

It may be claimed that this commission i{s too expensive. I
am not prepared to express an opinion with reference to that;
but, I will frankly say that almost all the commissions we have
are rather expensive. Possibly they do things in a little bit
more extravagant way than we would have them do. Grant
that; but, 1s the Senate of the United States, by reason of the
fact that it believes that this commission has not accomplished
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all that it should have accomplished with the money it
has spent, going to say, “You have got to stop the work you
have been doing, throw away what you have accomplished, and
confine your activities solely and only to prohibition and pro-
hibition enforcement ™?

Mr. GLASS addressed the Senate. After having spoken for
a few minutes, he was interrupted by—

Mr. BROUSSARD. Mr. President, I suggest the absence of a
quorum.

The VICE PRESIDENT. Does the Senator from Virginia
yield for that purpose?

Mr. GLASS. I yield, although I am getting along very well.

The VICE PRESIDENT. The Secretary will call the roll

The legislative clerk called the roll, and the following Senators
answered to their names: _
Sheppard

Allen Fess La Follette

Ashurst George McCulloch Shipstead
Barkley Gillett McKellar Shortridge
Bingham Glass MeMaster Bteck

Black Glenn McNary Steiwer
Blaine Goldsborough Metealf Stephens
Borah Hale Moses Sullivan
Brock Harris Norris Swanson
Broussard Harrison Oddie Thomas, Idaho
Capper Hastings Overman Thomas, Okla.
Caraway Hatfield Patterson Trammell
Connally Hayden Phipps Tydings
Copeland Hebert Pine Vandenberg
Covuzens Howell Pittman Wagner
Cutting Johnson Ransdell Walsh, Mass.
Dale ones Reed Walsh, Mont.
Deneen Kean Robinson, Ind. Watson

Dill Kendrick Robsion, Ky.

The VICE PRESIDENT. Seventy-one Senators having an-
swered to their names, a quornm is present.

Mr. GLASS resumed and concluded his speech, which is as
follows:

Mr. President, the senior Senator from Washington, the
chairman of the Committee on Appropriations, standing alone
in his committee, has made a very plausible and ingenious plea
to the Senate; but I think it may be very clearly shown, in a
very short time, how completely this so-called Wickersham
commission has diverted the fund of $250,000, appropriated 18
months ago by the Congress, from its real, obvious purpose.

Mr. President, in the last national campaign the outstanding
question was law enforcement. That was recognized by the
whole country. It was emphasized by the fact that the Republi-
can National Convention at Kansas City adopted a law-enforce-
ment plank in its platform. What did it say? It confined itself
absolutely to the question of prehibition enforcement. That was
its exclusive declaration on the subject of law enforcement:

The people, through the method provided by the Constitution, have
written the eighteenth amendment into the Constitution. The Republi-
can Party pledges itself and its nominees to the observance and vigorous
enforcement of this provision of the Constitution.

There was no other word written into the Republican Party
platform on the subject of law enforcement.

In turn, when the Democratic Party met in national conven-
tion at Honston, it made a platform declaration of a like kind.
It specifically mentioned enforcement of the eighteenth amend-
ment, as the Republican convention had done a few weeks previ-
ously at Kansas City. After reproaching the Republican Party
for its failure to enforce the prohibition laws, it said:

Speaking for the National Democracy this convention pledges the
party and its nominees to an honest effort to enforce the eighteenth
amendment and all other provisions of the Federal Constitution and
all laws enacted pursuant thereto.

True, at Houston there was an attempt somewhat to minimize
the significance of the platform declaration with respeect to the
eighteenth amendment by including the incidental reference to
the enforcement of “all provisions of the Constitution™; but
nobody was misled by that. It was merely a renewal of the
threat to enforce the provisions of the fourteenth and fifteenth
amendments relating to suffrage in the South unless the south-
ern people should renounce their advocacy of prohibition, and
was suggested in expectation that it might frighten some of us
from our position.

(Af this point Mr. Grass yielded to Mr. Broussagp, who sug-
gested the absence of a quorum, and the roll was called.)

Mr. JONES. Mr, President——

The VICE PRESIDENT. Does the Senator from Virginia
yield to the Senator from Washington?

Mr. GLASS. I yield.

Mr. JONES. My attention was attracted by the last state-
ment made by the Senator from Virginia, I want to say to him
it never entered my mind and I have no recollection of ever
hearing it suggested that the words “ and other laws,” were put
in with reference to conditions in the South or the fourteenth
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and fifteenth amendments. I myself would certainly approve
nothing of that kind.

Mr. GLASS. The Senator from Washington has misappre-
hended what I said. I stated that the Republican national
platform confined itself exclusively to the question of enforcing
laws enacted in pursuance of the eighteenth amendment, liter-
ally mentioning only the eighteenth amendment. I said the
National Democratic Convention did practically the same thing,
except that incidental reference was made to other provisions
of the Constitution; and it was very well understood that that
was just to frighten those southern delegates who had been
threatened with an investigation of the laws enacted in pursu-
ance of the fourteenth and fifteenth amendments.

Mr. JONES. Mr. President, I beg the Senator’s pardon for
not giving closer attention than I did to what he was saying.
My attention was attracted to some proposed amendments, so
I did not cateh that phase of it.

Mr. GLASS. Mr. President, I think there is no intelligent
school child in the United States who does not recall that the
exclusive discussion of the question of law enforcement pre-
ceding and during the presidential campaign of 1928 related to

the enforcement of the laws enacted under the eighteenth

amendment to the Federal Constitution.

Mr. Hoover, then the nominee of the Republican Party, per-
fectly understood that these platform declarations related solely
to the eighteenth amendment and the laws enacted in pur-
suance thereof. Hence, in his letter of acceptance he said:

I do not favor the repeal of the eighteenth amendment. I stand for
the efliclent enforcement of the laws enacted thereunder, * * *
Common sense compels us to realize that grave abuses have occurred—
abuses which must be remedied. An organized searching investigation
of facts and causes ean alone determine the wise method of correcting
them. Crime and disobedience of law ean not be permitted to break
down the Constitution and laws of the United States.

Thus it will be plainly noted that the only question of law
enforcement before the country was enforcement of the eight-
eenth amendment and the statutes enacted in accordance with
it. The two political parties recognized this fact and the now
President of the United States, as I have indicated, literally
understood the issue.

The question then, in its last analysis, is what Congress sub-
sequently understood and what was the intent of Congress in
writing into the first deficiency bill, in February, 1929, that
provision, prepared by me and moved on the floor of the Senate,
appropriating $250,000 for the “ organized searching investiga-
tion of facts and causes” referred to by Mr. Hoover as the
nominee of the Republican Party for the presidency.

The distinguished Senator from Washington has quoted from
the President’s inaugural address as indicative of what was
intended by this appropriation originally. I call the Senator’s
attention to the fact that the appropriation was made before
the President was inaugurated and before he delivered any
inaugural address.

The sentence quoted from the inaugural address of the Presi-
dent was the first note of evasion, eventuating later in compiete
retreat, and, as I shall show, in utter diversion of nearly the
whole of the $250,000 appropriated by Congress.

Mr. President, I was the author of the provision of the defi-
ciency appropriation bill relating to this subject. I drew it and
presented it. It is certain that I have some knowledge of its
intent. By reference to the ConNcrEssIONAL Recorp of January
18, 1929, page 1911, it will be found that I made this statement :

8o far as my observation goes, the Appropriations Committee of this
body has never failed to report to the fullest extent appropriations
recommended by the department for the enforeement of prohibition; and
I am certain that I have never failed to vote to the fullest extent for
appropriations recommended.

Therefore I voted for the appropriation of $25,000,000 pro-
posed by the Senator from Georgia [Mr. Hagris], but with the
reservation that should the Secretary of the Treasury find that
he could not use the $25,000,000 the amount should be reduced.

The amount, as I apprehended, was cut out of the bill alto-
gether, as the Senator from Washington knows; and it was
because of that fact that I offered this provision to appropriate
$250,000 for the sole purpose of instituting a searching investi-
gation of the problem of enforecing prohibition. The whole dis-
cussion in the Senate related itself exclusively to the question
of enforcing the prohibition laws. Not one word was uttered
on any other subject. No Senator suggested any other topic.
Not one of the other things to which this Wickersham com-
mission has given attention and on which it has wasted large
sums of money received any mention whatsoever,

When the deficiency bill was sent to conference the conferees
on the part of the House insisted upon striking out the whole
appropriation. The Senator from Washington will recall that.
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Mr, JONES. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Vir-
ginia yield to the Senator from Washington?

Mr. GLASS. I do.

Mr, JONES. I do not know that fact, because I was not on
that conference.

Mr. GLASS. I had forgotten that. The late Senator War-
ren was then the ranking Senate conferee. The House con-
ferees imsisted upon striking out the entire appropriation of
$250,000 for a searching inquiry into the problem of enforcing
the prohibition laws.

Mr. BLAINE. Mr, President, will the Senator yield?

The PRESIDENT pro tempore. Does the Senator from Vir-
ginia yield to the Senator from Wisconsin?

Mr. GLASS. I yield.

Mr. BLAINE. It is argued with a great deal of force and
the presentation of a great many facts that there are many
crimes due fo prohibition. I understand, according to the
amendment offered by the Senator from Virginia, that the in-
vestigation of such erimes would be precluded if his amendment
is adopted; that the commission would not have authority to
investigate them.

Mr. GLASS. The whole question was the enforcement of
the prohibition laws, whether or not they were being enforced
or could be enforced. If they could not be, Congress was to be
told why they could not be, and the President of the United
States was to suggest such modifications of the laws as would
bring about efficient enforcement.

Mr. BLAINE. But if the Senator will yield for another
question, for instance, the gun wars are alleged to be due to
prohibition. If the Senator's amendment is adopted, the com-
mission would have no power to investigate that type of offense.

Mr. GLASS. The Senator can conjecture -as to that. If he
will just permit me to go on with the history of the matter, it
will very clearly be shown what was the intent of Congress:
and, after all, that is what we want to reach.

Mr. TYDINGS. Mr. President, will the Senator yield for a
moment?

The PRESIDENT pro tempore. Does the Senator from Vir-
ginia yield to the Senator from Maryland?

Mr. GLASS. I do.

Mr. TYDINGS. A great many of us here are with the Sena-
tor in his general premise; but we feel that there are certain
crimes connected with the prohibition-enforcement situation
which the Senator does not want to leave out, but which, per-
haps, might be left out. I am wondering if these words would
meet with the objection of the Senator——

Mr, GLASS. Mr. President, if the Senator will pardon me,
I should like to give the history of this transaction consecu-
tively without these interruptions.

Mr. TYDINGS. I beg the Senator's pardon.
ishes, will he give us an opportunity to
matter?

Mr. GLASS. 1 shall be glad to do that.

Mr. President, as I have indicated, the House conferees were
go persistent in their opposition to appropriating one dollar for
this purpose as that they left the conference room and arbi-
trarily declined fo resume the conference on the deficiency bill.
They resorted to the unprecedented expedient of attempting to
enforce their own will by taking the first deficiency bill of that
session of Congress back to the House and attaching it as a pro-
vision of the second deficiency appropriation bill, with such mat-
ters as the House conferees objected to eliminated, and sent the
bill in that form back to this body. Meanwhile the House had
ventured so to readjust the provision that I had offered in the
Senate as to make the enforcement of prohibition a secondary,
even a parenthetical, matter. In-short, it so altered the amend-
ment as to make law enforcement generally the primary pur-
pose of the provision, and, as the Senator from Washington has
read, parenthetically * including prohibition.” In that form the
bill came back to the Senate for action.

The Senate was so indignant that the House conferees shounld
undertake in this oblique way to accomplish their purpose that,
on the motion of the senior Senator from Arkansas [Mr. RoBIN-
soN], that entire article of the then pending second deficiency
bill was stricken out, and the House conferees were compelled
to ask for a further conference with the Senate on the first
deficiency appropriation bill.

When that conference was called there was still on the part
of the House conferees the intensest opposition to this appropria-
tion, They tried in every conceivable way to delete its pro-
visions and to minimize its significance. They first attempted
to make enforcement of “other laws" the primary purpose of
the appropriation. Failing at that, they sought to make general
law enforcement conjunctive with the enforcement of prohibi-
tion, which was the sole purpose of the provision as adopted

Before he fin-
ask him about the
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by the Senate. They wanted to say, ‘“‘prohibition and other
laws.” To this Senate conferees objected, because it would have
put “other laws " on the same level of importance as the pro-
hibition law, which was not the purpese of the provision.

Finally, the suggestion that had been made at Houston in
order to frighten soutbern Senators into the belief that there
might be some movement to enforce the fourteenth and fifteenth
amendments to the Federal Constitution, relating to suffrage,
was insinuated into the discussion by one of the conferees. It
was instantly sensed by me as a repetition of the threat
vainly made at the Democratic National Convention. If ap-
peared to have been made for the obvious purpose of having
me abandon entirely the provision of the bill which I had
drafted to bring about *a searching inquiry into the problem
of enforcing the prohibition laws.” I permitted myself then
to be prodded into this parenthetical addition to the provision,
“ together with other laws.” I did it because I wanted the
House Member to understand that no southern Senator of in-
telligence or self-respect dreaded any inquiry into the enforce-
ment of the fourteenth and fifteenth amendments. I did not do
it for the purpose, as seems to have been apprehended by the
Wickershanr commission, of practically nullifying the primary
object of this appropriation.

There was not the remotest thought that a commission not
yet established would seize on this parenthetical phrase to dis-
regard the real purpose of Congress.

Mr. President, the White House did not even know that there
had been an appropriation to defray the expenses of this
Wickersham Commission, and gave out to the Associated Press
a statement that the President would have to ask Congress
for an appropriation, although $250,000 had weeks theretofore
been appropriated, and appropriated for the purpose of a search-
ing investigation into the problem of enforcing the prohibition
laws,

As pointed out by me in the Senate more than 11 months
ago, the President, through his commission, started out with
apparent purpose to side-step the inquiry into the problem of
enforcing the prohibition laws, as literally promised by both
political parties, as promised by the President himself in his
letter accepting the Republican nomination and as required by
the provision of the deficiency bill appropriating $250,000 for
the purpose, One only has to examine the text of the speech
made by the President at the White House to this alleged
enforcement commission to discover that a start was made by
absolutely ignoring the question of prohibition. The word
“ prohibition ” was not mentioned in the President's address
to his commission, nor was it mentioned in the response of
Mr. Wickersham, chairman of the commission. None but a
very simple person would conjecture that this was a singular
coincidence. It plainly was not a coincidence. It was stage
play. It was done by concert. It evidently was the intention
of the President and of his commission at the very beginning to
put aside as far as possible any investigation into the problem
of enforcing prohibition.

The President himself, in a public address before the Asso-
ciated Press in New York soon thereafter, stated that the ques-
tion of enforcing prohibition was a mere “segment” of the
problem of law enforcement. That did not alter the fact that
the Congress thought it was the problem.

Mr. Wickersham, chairman of the commission, in a public
address up in Connecticut actually affected astonishment that
people should imagine that his commission was charged with
the duty of a searching investigation of the prohibition prob-
lem. Baid he:

Most people seem to believe that the commission will devote itself
almost entirely to a consideration of prohibition. It is characteristic
of the overemphasis on this question that the people should think so.
The prohibition adherents have gone too far. They have become so
obsessed with the one idea of enforcing the prohibition law that they
have eraggerated its importance in their own minds out of all propor-
tion to actual significance.

That indicated what Mr. Wickersham thought his commis-
sion should do. However it in no wise or degree indicated
what the Congress thought the commission should do, and
what this appropriation of $250,000 was made for.

A little later Mr. Wickersham, in a letter to the Governor
of New York, indicated that he believed the Federal Govern-
ment should rid itself of the larger responsibility for enforcing
the prohibition laws by relegating the matter again to the
States. But the Anti-Saloon League so gquickly frightened him
out of his wits that he instantly back-stepped from that atti-
tude.

Mr, President, I think it is perfectly clear to Senators for
what purpose that $250,000 was appropriated. It was to make

a searching inquiry into the problem of “enforcing prohibition
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under the ‘eighteenth amendment and the laws enacted in
pursuance thereof.”

What has been done with the $250,0007 It has been diverted.
It has been wasted. Congress has been treated contemptu-
ously with respect to the whele transaction; and, according to
the official report of Mr. Wickersham to the chairman of the
Committee on Appropriations, this commission has expended
the munificent sum of $8,025.69 in pursuit of the purpose for
which the eommission was set up. It has expended this trifling
sum to make * a searching inquiry into the problem of enforcing
the prohibition laws" and wasted the balance by inguiring
into matters over which Congress has no jurisdiction and for
which it appropriated no dollar of the $250,000.

For one I felt that the President of the United States meant
what he said when he proclaimed, during the last national cam-
paign, that prohibition was “ a noble experiment,” and when he
added that abuses had grown up under the law, and that it was
his purpose to inquire into those abuses, and correct them, I
really thought he meant that. It was for that reason that I
drafted this provision of the deficiency bill proposing to give him
a sufficient sum of money to institute that inquiry, and to tell

how to correct the abuses to which he made refer-
ence. Of the $250,000 thus appropriated, the commission has
spent $8,025.69 on “ the noble experiment ” !

It spent more money—$10,908.27—in railroad and Pullman
fares than it devoted to the purpose of investigating prohibition.

Mr, WATSON. Mr. President, will the Senator yield?

Mr, GLASS. I yield.

Mr. WATSON. I am much interested in the Senator's state-
ment. How much have they expended, in the aggregate, of the
original appropriation?

Mr. GLASS. They have $88,000 left.

Mr. WATSON. What did they do with the other part of the
appropriation?

Mr. GLASS. I am going to tell the Senator in a few minutes.

Mr. WATSON. The Senator says that they spent $8,000 only
in the investigation of prohibition enforcement.

Mr, GLASS. That is all. Here is their report, printed in
the Recorn. They spent $22,333.37 for supplies and equipment.
They spent almost three times as much for furniture as they
applied to the investigation of prohibition, and the abuses under
prohibition.

Mr. JONES. Mr. President, will the Senator yield for a
question?

Mr. GLASS. Yes; I yield.

Mr. JONES. I think part of those expenditures, of course,
should be charged up to prohibition, because the things for
which the money was spent were available for the activities of
the commission,

Mr. GLASS. The Senator may be able to indicate to the
Senate what part of the furniture was devoted to juvenile de-
linquency. And let me inguire what Congress has to do with
juvenile delinquency, no matter what this commission may find
out about it. That is exclusively a matter for the police juris-
diction of the respective States. What has Congress to do with
it, no matter what the commission may find out about it?

Mr. WATSON. Mr. President, I want to ask the Senator an-
other question. I am much interested in his remarks,

Mr. GLASS. I yield.

Mr. WATSON. Did they actually segregate and set aside
one item of $8,000 to investigate the enforcement of prohibition?

Mr, GLASS. That is what they spent. The report here says:

Probibition, $8,025.69.

Mr. GEORGE. Can the Senator throw any light on the item
of 69 cents included in that account?

Mr. WATSON. Mr. President, I want to ask this, whether
or not the investigation by the commission of the general sub-
jeet of crime and criminality in the United States could in-
clude prohibition, or was that intended to be included, or was
a separate fund set aside for the exclusive, investigation of
prohibition to the exclusion of everything else?

Mr. GLASS. The plain purpose of Congress, in my view of
the matter, was to spend the $250,000 to inquire into the prob-
lem of enforcing prohibition and to tell Congress how it should
be done. The Senator, perhaps, was not here when I recited
consecutively the history of this particular provision of the
law.

Mr. President, this commission is engaged in the monunrental
task of considering the problem of a reorganization of the
judiciary system of the United States and of all the States.
It has been said that 90 per cent of the violations of the prohi-
bition laws come within the jurisdiction of the State courts.
What, regardless of anything ascertained by this Wickersham
commission, has the Federal Government to do with the ad-
ministration of justice in the State courts? Such inquiry is
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sheer duplication anyhow. It is futile, because Congress has no
power over State courts. ;

There have been committees of the American Bar Associa-
tion over and over again appeointed to consider the question of
a readjustmrent of the judiciary systems of the States and the
Nation, and nothing has ever come of it.

I have called the attention of the Senate, and did so during
the debate over this provision of the law, to the fact that there
has been before the Senate for a period of six years a suggestion
by the late Chief Justice Taft for a modification of the rules
of procedure before the Federal courts, in order to expedite
the business of those courts, and we have never been able to
get action on that here in the Senate. Yet here is a commis-
sion, sitting in Washington, appointed to investigate the problem
of enforcing prohibition, busying itself with the impossible, the
almost inconceivable, task of reorganizing the entire judiciary
systems of the United States and of the respective States. I
say of the respective States advisedly, because it over and
over again has been asserted that 90 per cent of the cases under
the prohibition statutes come within the jurisdiction of the
State courts.

This commission has spent more for subsistence of its mem-
bers—$18,868.78—twice as much for the subsistence of its mem-
bers as it has applied to the task of investigating prohibition.
For subsistence at hotels, $15,253.78; for subsistence on trains,
$893.62 ; for railroad fare, $10,017.65; and $8,000 for * a search-
ing inquiry into the problem of enforcing the prohibition laws.”

1 sometimes suspect that there are those in authority who
are not so much concerned with “a searching inquiry into the
enforcement of the prohibition laws" as they are concerned
about not assuming any responsibility whatsoever for suggest-
ing to the Congress of the United States what modification, if
any, might be required in existing laws in order to get us effec-
tive prohibition. They are intent on evasion. They are side-
stepping.

I note an expenditure here in this report that would seem to
be unlawful. I do not assert that it is, because, not being a
lawyer, I do not know; but I note here that the commission
paid $560.63 for some sort of service to Amos W. W. Woodcock,
United States district attorney in Maryland, and recently ap-
pointed Director of Prohibition. I do not want to be misunder-
stood. My own impression from reading the newspapers is that
Mr. Woodcock is a fine man in every way, an able lawyer, loyal
to his Government, and courageous in the pursuit of his duty.
But I have understood that it is contrary to the United States
statutes, page 32, sections 70 and 71, for any United States
district attorney to receive any other compensation than his
salary from the Treasury of the United States; so that would
seem to be an actual violation of the law by a commission
charged with the duty of devising ways to enforce law. The
items are here detailed and any Senator may satisfy his own
interest and curiosity by an inspection of the statement.

In the last analysis the Congress of the United States plainly
appropriated $250,000 for the avowed purpose of attempting to
cure this national evil in some way, to ascertain the facts, the
reasons why the law is not being enforced, if it be true that it
is not being enforced. If it is being as effectively enforced as
any other law, it would be a simple matter for the commission
g0 to report, and the President in turn, as required by law, to
report to the Congress of the United States, If it is not being
enforeed, if it is being, as is frequently charged, wickedly and
flagrantly violated from one end of the country to the other in
almost every community, then it is the business of this commis-
gion to ascertain those facts and report accordingly to the
President of the United States, and the obligation of the Presi-
dent of the United States, under the appropriation provision of
the deficiency bill, to recommend to Congress such modifications
of the statutes as may be made within the limitations of the
eighteenth amendment for the better enforcement of the law.

The commission has $88,000 left unexpended. With the $50,000
which the Committee on Appropriations, with one dissenting
voice, recommends shall be given to the commission, it would
have $138,000 at its disposal, with Congress meeting in Decem-
ber, not far away, to supply any rational deficiency that may
ensue. The commission would have $138,000 for the primary
purpose of the law of Congress, which the commission up to this
time has totally disregarded.

The commission has made a mere parenthetical phrase, in-
serted in the law as I have here cited, the very base of its
inquiry, It has disregarded the real purpose of the appropria-
tion. Notwithstanding such flagrant diversion of a public fund
the Committee on Appropriations has been liberal enough to
propose to continue the unexpended balance of $88,000 and to
give the commission, in addition, $50,000 for the purpose of find-
ing out what is the matter with the prohibition laws. That is
the question which the people of the country want settled in a
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satisfactory fashion. That was the duty imposed upon this
commission,

The proposed substitute of the Senator from Washington
would give the commission $338,000 to be wasted, I imagine,
just as the other has been wasted. As may readily be seen,
many of the things the commission has considered are beyond
the Jurisdiction of the Federal Legislature, no matter what the
commission may find out cencerning them. What have we to do
with the police powers of the respective States? What have we
to do with penal institutions of the respective States upon which
this commission has expended large sums of money in investi-
gating? Other items of expenditure have been literally wasted
because, regardless of what may be ascertained concerning
them, they are beyond the reach of Federal legislation,

Mr. President, my sole motive in offering the provision in the
deficiency bill appropriating $250,000 was to take prohibition
out of the turbulence of political strife and commit it to the
determination of a detached scientific investigation by men of
prescience and courage, who would not hesitate to find the facts
and submit them to the President of the United States. My
belief at that time was that the President, then just elected,
would have the courage to submit his suggestions in turn to the
Congress and thereby put the responsibility upon this body for
ei:her continuing the present situation or remedying it in some
wise.

Had the commission done what it was charged with doing
there would have been, for the time at least, a cessation of agi-
tation. There would have been no necessity nor even plausible
plea for fretful congressional investigations such as we had
uselessly for weeks on the other side of the Capitol.

Had the commission taken its obligation seriously we would
now have a different situation. But these gentlemen have in-
vestigated juvenile delinquents, thefts of automobiles, embezzle-
ments of various kinds, and a multitude of other offenses
already dealt with effectively by criminal statutes.

Had the commission taken its obligation seriously and not
treated the Congress contemptuously ; had it not diverted nearly
the whole fund from its real purposes, we might be well on the
road to a solution of the difficult prohibition problem,

That is all I want. I am a sane prohibitionist, in theory and
in practice. I have always voted to exterminate the liquor
traffic, if it may be done. I have always voted for every dollar
of appropriation recommended by the Government itself in pur-
suit of that purpose, But I am not willing to waste $250,000
more, plus the $88,000 now on hand. The Subcommittee on
Appropriations was not willing to do it. The Committee on
Appropriations was not willing to do it. The chairman alone
is being persistent in his view that it should be done. For him
I have the very utmost respect and, I might say, affection. He
is no better prohibitionist than I am, not a bit. The difference
seems